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A.N A. C T
To reo]'ganize the local government of the city of New

York.

Passed April 5, 1 870 ; three fifths being present.

As amended by an act entitled "An act to make further
provision for the go^'ernment of the city of New York,"
passed April 26, 1S70 ; and further amended by an act

entitled ''An act to amend an act entitled 'An act to

reorganize the local government of the city of New
York,' passed April hfth, eighteen hundred and seventy,"

passed April eighteen, eighteen hundred and seventy-one.

The People of the State of New iTorh^ represented in

Senate a,nd Assembly, do enact as follows :

ARTICLE FIRST.

T!ie Corporate P®wcrs.

Section 1. The corporation now existing and known corpofate
name.

by the name of " The Mayor, Aldermen, and Commonalty

of the city of New York " shall continue to be a body

politic and corporate, in fact and in name, by the same

name, and shall have perpetual succession with all the

grants, powers, and privileges heretofore held by the

mayor, aldermen, and commonalty of the city of New

York, and not modified or repealed by the provisions

hereinafter made by this act.
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ARTICLE SECOND.

Of Legislative Power.

Sf.c. 2. The legislative power of the said corporation

shall contimie to be A'ested in a board of aldermen, and a

board of assistant aldermen, who together shall form the

common conncil of the city of New York.

Si;c. 3. The Ijoard of aldermen shall consist of fifteen

members, to be elected upon a general ticket from the

city at large.

Sec. 4. The board of assistant aldermen shall consist of

one assistant alderman, to be elected in each assembly dis-

trict.

Sec. 5. Such aldermen and assistant aldermen shall be

elected as hereinafter ])rovided.

AMi-niion
Dtiil Asitist-

ntit'i tJi hole!

omw I ill

1673.

Sec. 6. [As amended hy see. 10, chaj). 574, laios of

1871.] The aldermen and assistant aldermen who

were elected severall}'' as such in May, eighteen hun-

dred and seventy, and who are severally in office at

the passage of this act, shall hold and are hereby con-

tinued in office until the first Monday in January

\v]ii(;]i will ])c in tlie year eighteen hundred and
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seventy-three. There shall be aldermen and assistant Novlmbe?
.

1872.

aldermen elected at the general state election which

will occur in the year eighteen hundred and seventy-

two, and for a term of two years, and annually every

two years thereafter on the day of the general state

election. The said term for the aldermen and assist- ^^""^^^'^^

ant aldermen shall commence on the first Monday of

the January succeeding each said election. All the
f^^f'^^^.

6 1 ply-

provisions of law relating to general elections m the

city of New York, so far as they may be applicable

in respect to the manner of conducting elections or

to the canvass and estimate of votes, shall apply to

every election for aldermen and assistant aldermen.

Any vacancy in the office or offices of aldermen or ^^^'"^^g^^

assistant aldermen occurring or existing from death

or resignation or any other cause or contingency

before said election in eigliteen hundred and seventy-

two, shall be filled by the appointment of the niayoi-,

and filed with the clerks of the respective boards.

Sec. 7. Each board of the common council shall Jiave vacanctes,
special elec

power to direct a special election to be held to supply *i°" ^ ^^

the place of any member whose seat shall become vacant,

and the person elected to supply such vacancy shall hold

his seat for the residue of the term of his immediate pre-

decessor.
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Quonim. Sec. S. The boards shall meet in separate chanibers,

and a majority of each shall be a quorum.

organiza- Skc. 9. Eacli board shall
tion,

powers of

coS!* 1- Choose a president from its own members
;

2. Appoint a clerk and other officers
;

3. Determine the rules of its own proceedings

;

4. Be the judge of the returns of election, and the

right of election and qualifications of its own members
;

5. .Keep a journal of its proceedings
;

6. Sit with open doors, except when the public welfare

shall require secrecy ; and

Y. Shall have authority to compel the attendance of

absent members ; and to punish its members for disor-

derly behavior ; and to expel a member with a concurrence

of two thirds of the members elected to the board.

Effect of Sec. 10. Every member expelled from either board shall
expulsion. "^ ^

thereby forfeit all his rights and power as an alderman or

assistant alderman'.

Meetings. Sec. 11. Tlic statcd aud occasional meetings of each

board shall be regulated by its own resolutions and rules,

and both boards may meet at the same time, or on dif-

ferent days, as they may sevei-ally judge expedient.
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Sec. 12. Every legislative act of the common council Legislative
acts.

shall be by resolution or ordinance, and every ordinance

or joint resolution shall, before it shall take effect, be pre-

sented, duly certilied, to the mayor for his approval.

Sec. 13, The mayor shall return such ordinance or res- Mayor to

return

olution to the board in which it originated, within ton ^^^aLg.

days after receiving it, or at the next meeting of such

board.

Sec, 14, If he approve it, he shall sio-n it. If he disap- Approval or
i- i- ' o J-

disapproval.

prove, he shall specify his objections thereto. If he do

not return it with such disapproval within the time above

specified, it shall take effect as if he had approved it.

Sec. 16. Such objections of the mayor shall be entered objections
'' " entered in

at large on the journal of the board to which they are
^°^

sent.

Sec. 16. The board to which such ordinance or resolu-

tion shall have been returned with objections, shall, after

the expiration of not less than ten days thereafter, pro-

ceed to reconsider the same, and if, on reconsideration, it proceedings
on.

shall pass both boards by a vote of at least three fourths

of all tlie members elected to each board, it shall take

effect. In all such cases the votes shall be taken by ayes

and noes, and the names of the persons voting for or
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against its passage on such reconsideration sliall be en-

tered on the journal of each board.

Ordinances Sec. 17. No Ordinance or resolution sliall be valid nn-
to receive

both"boards. Icss it sliall rcccive the assent of botli boards within the

term fixed by law to such boards.

May origin- Sec. 18. Auv Ordinance or resolution may originate in
ate in either.

either board, and when it sliall have passed one board may

A majority ^® rejected or amended in the other, but no ordinance or
vote required

in au cases, resolution shall be passed except by a vote of the

majority of all the members elected to each, board. But

Three fourth i^ casc any ordinance or resolution involves the expendi-
vote re-

quired for ^yj.g Qf money, the votes of three fourths of all the mem-
expcndi- >i >

hers elected to each board shall become necessary to its

Four-fifth passage. No money shall be expended for any celebra-
vote required

tTon^'^'&lc!^
tion, procession, or entertainment of any kind, or on any

occasion, unless by the votes of four fifths of all the

Tjn.animous membcrs elected to each board. No additional allowance
vote required

^, beyond the legal claim which exists under any contract

with the corporation, or for any services on its account, or

in its employment, shall ever be passed by the common

council except by the unanimous vote thereof.

for
addition,"]

allowauccs

Clerks of Sec. 19. Tlic clcrk of the board of aldermen shall, by
each board.

virtue of his office, be clerk of tlie common council, and

shall perform all the duties hei-etofore performed by the
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clerk of the common council, except sucli as shall be

assigned to the clerk of the board of assistant aldermen

;

and it shall be his duty to keep open for inspection, at all Powers and
duties of.

reasonable times, the records and minutes of the proceed-

ings of the common council, except such as shall be

specially ordered otherwise. The clerk of each board

shall appoint and remove at pleasure deputy clerks in his

department, not to exceed the number now authorized by

law or ordinance. The clerk of the common council shall

keep the seal of the city ; and his signature shall be

necessary to all leases, grants, and other documents, as

under existing laws.

Sec. 20. It shall be the duty of the clerks of the re- ordmance-,
"^

&c., to Iw

spective boards to publish all resolutions and ordinances
p"*^''^^*^-

and amendments thereof which shall be introduced or

passed, and also the final proceedings, except such parts

as may require secrecy; and no vote shall be taken in Notice of to
•^ •• -^ ' be published

either board upon the passage of a resolution or an ordi- on.""^
^^

nance which shall contemplate any specific improvement,

or involve the sale, disposition, or appropriation of public

property, or the expenditure of public moneys or income

therefrom, or lay any tax or assessment, until after such

notice shall have been published at least three days, and

whenever any vote shall be taken, such resolution or ordi-

nance shall, before the same shall be sent to the other
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Yeas and
nays on to l)e

IJiiulished.

Official jour-

nal to be de-

signated.

What to be
published
therein.

Other onriio-

ration pa-

pers to be
designated.

board, or to the mayor, and immediately after the ad-

jourmneut of the board at which the same shall have been

passed, be published with the yeas and nays, and with the

names of the persons voting for and against the same as

part of the proceedings ; and no resolution or ordinance

which shall have passed one board shall be acted upon

by the other board on the same day. [Aniendedby adding

thefollowing—sec. 1, chaj?. 574, laivs of 1871. On or

before the first Monday of June of each and every

year, the mayor and comptroller shall, by a certificate

in writing filed in the office of said comptroller, desig-

nate one daily paper published in the city of New

York to be the official journal of said city, and in which

shall be published all matters herein required to be pub-

lished, as well as every notice or advertisement, cor-

poration or legal, which may be required by law or

ordinance to be published in one or more papers in

the said city or county. If such notice or advertise-

ment is required to be published in only one paper,

then such publication shall be in said paper; but if

such notice or advertisement is required to be pub-

lished in more than one paper, then one of such re-

quisite papers shall be the paper so designated as the

official journal. The mayor and comptroller shall

also, in writing to be filed in the office of said comp-

troller, designate from time to time nine morning or
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evening daily newspapers and nine weekly newspapers '^^^ ^

published in the city of New York, to publish such

digest of the proceedings of the common council as

may be prepared and authorized under the direction

of said mayor and comptroller, and also to publish

such notices or advertisements required by law or

ordinance to be published in corporation papers, which

designations shall be authority to the several newspa-

pers so as aforesaid designated to publish as aforesaid.

No publication of corporation proceedingrs, or notices no other
•^ X i o :> publication

or advertisements, as aforesaid, shall be legal except paid for.

in the newspapers selected as above provided, and no

money shall be paid from the city treasury for adver-

tising for the city thereafter except to the newspapers

so selected. It shall be the duty of any officer au- order for

publicatiou

thorizing any publication in either of said papers to nlshaj!'^

furnish an order signed by him or by his authority as

to the publication thereof, and such order shall be at-

tached to all bills paid ; and no bills shall be paid

without such order be attached, and in addition the

bills shall always be certified by the officer under
(_• rtified.

whose direction such publication is made. But no

final judgment against the said city heretofore obtain- Judgments

ed or which may hereafter be obtained for the publi-

cation of any such advertisements shall be allowed or

paid from the treasury of said city, unless such adver-
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tisemeiits were published in those newspapers which

may be designated by the mayor and comptroller in

piu'snance of tliis section, and no execution shall be

issued on any final judgment based upon any claim

for such advertisements in any newspaper unless in

such newspaper to be designated as herein provided.]

Jurisdiction Sjjc. 21. Tlic comuion council shall have power to
of common -•

passordi- make, continue, modifj'^, and repeal such ordinances, regu-

lations, and resolutions as may be necessary to carry into

effect any and all of the powers now vested in or by this

act conferred upon, the corporation, and shall have power

to enforce obedience thereto and observance thereof, by

ordaining penalties for each and every violation thereof,

in such sums as it may deem expedient, not exceeding

one Imndred dollars ; and shall have power to make

such ordinances, and with such penalties, in the matters

and for the purposes following, in addition to other

powers elsewliere specially granted, viz. :

1. To regulate traffic and sales in the streets, highways,

roads, and public places.

2. To regulate the use of the streets, highways, roads,

and public places by foot passengers, vehicles, railways,

and locomotives.

3. To regulate the use of sidewalks, building-fronts,

and house-fronts within the stoop lines.



common
couucil.

15 Doe. No. 3.

4. To prevent and remove encroachments upon and Powers of

obstructions to tlie streets, highways, roads, and public

places.

5. To regulate the opening of street surfaces, the lay-

ing of gas or water mains, the building and repairing of

sewers, and erecting gas-lights.

6. [To provide for and regulate the opening, widening

and extending of streets below Fourteenth street. This sub-

division rejpealed hy section 30, chap. 383, laws of ISIO.I

7. To regulate the numbering of the houses and lots

in the streets and avenues, and the naming of the streets,

avenues, and public places.

8. To regulate and prevent the throwing or depositing

of ashes, offal, dirt, or garbage in the streets.

9. To regulate the <}leaning of the streets, sidewalks,

and gutters, and removing ice, hail, and snow from them.

10. To regulate the use of the streets and sidewalks for

signs, sign-posts, awnings, awning-posts, and horse-troughs.

11. To provide for and regulate street pavements, cross-

walks, curbstones, gutter-stones, and sidewalks.

12. To regulate public cries, advertising noises, and

ringing bells in the streets.

13. In regard to the relation between all the officers
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powei-sof and employes of the corporation in respect to each other,

the coi-poration and the people,

14. In relation to street beggars, vagrants, and mendi-

cants.

15. In relation to the use of guns, pistols, firearms,

firecrackers, fireworks, and detonating works of all de-

scriptions within the city.

16. In relation to intoxication, fighting, and quarrelling

in the streets.

17. In relation to places of public amusement.

18. In relation to exhibiting or carrying banners, pla-

cards, or flags in or across the streets or from houses.

19. In relation to the exhibition of advertisements or

handbills along the streets.

20. In relation to the construction, repairs, and use of

vaults, cisterns, areas, hydrants, pumps, and sewers.

21. In relation to partition fences and walls.

22. In relation to the construction, repair, care, and

use of markets, [docks, wharves, piers, and slips. TJiese

words repealed hy provisions of chap. 383, laws of 1870,

relating to department of docks.']

23. In relation to the licensing and business of public

cartmen, truckmen, hackmen, cabmen, expressmen, boat-
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men, pawnbrokers, junk dealers, hawkers, peddlers, and Powers ot

venders. '^"™"-

24. In relation to the inspection and sealing of weights

and measures, and enforcing the keeping and use of prop-

er weights and measures by venders.

25. In relation to the inspection, weighing, and measur-

ing of firewood, coal, hay, and straw, and the cartage of

the same.

26. In relation to the mode and manner of suing for,

collecting, and disposing of the penalties provided for a

violation of all ordinances.

27. And for carrying into effect and enforcing any

of the powers, privileges, and rights at any time granted

and bestowed upon or possessed by the said corporation.

Sec. 22. The common council shall have no power to Restncdon
oil powers of

, ,
, , , common

impose taxes or assessments, or borrow money, oi* contract councu.

debts, or loan the credit of the city, unless specially author-

ized so to do by act of the legislature, and all the legisla-

tive power of the city shall be subordinate to and be exer-

cised hi conformity with such special grants, restrictions,

or limitations, as are now or hereafter may be prescribed

by the legislature.
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ARTICLE THIRD.

Of the Executive Power.

EicCTitive Sec. 23. The executive power of tiie corporation shaU

be vested in the mayor and the departments herein created.

power.

Mayor, eicc- Sec. 24. The mavor shall be the chief executive officer
tion and •'

fiMot ° of the corporation ; shall be elected at a general election,

and hold his office for the term of two years, commencing

on the first day of January next after his election. The

first election for mayor shall be at the general election in

November, in the year eighteen hundred and seventy.

Acting Sec. 25. Whenever the mavor shall be under impeach-
mayor, who " ^

ment or there shall be a vacancy in the office of the mayor,

or whenever by sickness, absence from the city, or other

cause, he shall be prevented from attending to the duties

of his office, the president of tile board of aldermen shall

Power of ' act as mayor, and possess all the rights and powers of

°^''"''
mayor, except as hereinafter provided in regard to appoint-

ments to office during such disability, or, in case of a va-

Rcstrictions caucy, uutil the next general election. But it shall not

be lawful for the president of the board of aldermen,

M'hen acting as mayor, to sign or approve of any ordi-

nance or resolution of the common council, unless the

sickness, disability, or absence of the mayor shall have

continued at least ten days.
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Sec. 26. Whenever there is a vacancy in the office of h^offk^V
mayor—how

mayor before the expiration of a term, there shall be an ^mof'o£.
fice.

election for mayor at the next general election, and the

person then elected shall hold for the full terra of tv^^o

years from the first day of January next ensuing.

Sec. 27. It shall be the duty of the mayor

:

1. To communicate to the common council, at least once

a year, a general statement of the finances, government,

and improvements of the city.

2. To recommend to the common council all such

measures connected with the security, health, cleanliness,

and ornament of the city, and the protection and im-

provement of its government and finances, as he shall

deem expedient.

3. To be vigilant and active in causing the ordinances

of the city and laws of the state to be executed and en-

forced, and for that purpose may call together for consul-

tation and co-operation all other heads of the city depart-

ments.

4. And generally to perform all such duties as may be

prescribed for him by city ordinances and the laws of the

state, and to be responsible for the good order and efiicient

government of the city.

Duties of

mayor.
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Mnyorto Sec. 28. The mavor may appoint such clerks and sub-
appoint ^/ i. L

cerks, -c.

oj.(jiiiaf;eg ^s he may require to aid him in the discharge

of his official duties. \_A771ended hy addiiig the follow-

To be mem- ^>j^,

—

ggQ^ \\ chap. 574, lav)s of 1871. And the mayor
oer or police j y j: ^ t/ >j

boards. shall bc au ex -officio member of the board of police

and of the board of health, with every right, power,

and privilege apj)ertaining to any member of said

boards, excepting increase of salary or voting for the

appointment of patrolmen of the police force.]

ARTICLE FOUETII.

Of the Co-ordinate City Departments generally.

Heads of de- Sjjc, 29. All tlic licads of departments hereinafter men-
partments, ^

ed. tioned, except of the departments of finance and law,

sliall be appointed by the mayor, as hereinafter provided.

Any provision of law giving to the governor power to re-

move any officer of the city government referred to in

Impeach- this act is hereby repealed. The common council shall
ment of

h'S'^o'f"'^ have the power of impeachment of the mayor by resolu-
departments.

tion of two thirds of all the members elected in each

board. The mayor shall have the power of impeaching

all heads of departments. In case the mayor sliall be im-

peached his assent to the resolution shall not be requisite.

Trial of. Tlic court for tlic trial of impeachments shall be the full

court of common pleas of the city and county of New
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York. It shall be the duty of the said court to define,

bj rule, the mode of impeachment and trial of charges.

If the court decide that the charges are sustained, the

ofiice of the impeached officer shall become vacant.

Sec. 30. There shall be the foUowinoj other departments co-ordinate
"-^ ^ departmenta.

in said city

:

Finance Department.

Law Department.

Police Department.

Department of Public "Works.

Department of Public Charities and Correction.

Fire Department.

Health Department.

Department of Public Parks.

Department of Buildings.

Department of Docks.

Department of Public Instruction.

[^A hoard of street oj>eiiings is added—see sec. 119,]

Sec. 31. The said departments shall, at such times as To report to
» ' mayor.

the mayor may direct, make to him, in such form and un-

der such rules as he may prescribe, reports of the opera-

tions and action of the same and each of them, and shall

always, when- required by him, fui-nish to him such infor-

mation as he may demand within such time as he may

direct.
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Hoads of, to Sec. 32. The heads of all departments, except as other-
aii[>oint

Bubordinatea
^j[gg specifically directed herein, shall have power to

appoint and remove all chiefs of bureaux (except the

chamberlain), as also all clerks, officers, employes, and

subordinates, in their respective departments. The num-

ber of all officers, clerks, employes, and subordinates in

every department, except the police and fire departments,

with their respective salaries or compensation, shall be

such as the head of each department shall designate and

uf te'u^ted approve, except that the aggregate expense thereof shall

not exceed the total amount duly appropriated by law to

each department for such purposes.

AETICLE FIFTH.

Of tlie Finance Department.

Finance <ic- Sec. 33. The fiuauce department shall have control of
partniont,

li^ti^of.'"^ all the fiscal concerns of the corporation, and of the appro-

priations made for carrying on the business of the corpo-

ration. It shall prescribe the forms of keeping and ren-

dering all city accounts, and the manner in which all sala-

ries shall be drawn, and the mode by which all creditors,

officers, and employes of the corporation shall be paid.

Ancounte gjjc. 34. All accouuts rendered to or kept in the other
of other de- ••

departments shall be subject to the inspection and re-



23 Doc. No. 3.

vision of the officers of this department ; and it shall

settle and adjust all claims in favor of or against the cor-

poration, and all accounts in which the corporation is con-

cerned as debtor or creditor.

Sec. 35. [As amended hj sec. 35, chap. 574, laws comptroiw.

of 1871.] The chief officer of the finance depart-

ment shall be called the comptroller of the city of

New York, and he shall be appointed for a term of

five years by the mayor. The appointment of a Appoint-
>> >/ J A -t ment ton-

comptroller of the city of New York made during

the year eighteen hundred and seventy by the mayor

is hereby confirmed. The mayor shall fill any vacan- ^^^"^^i

.

cy in the office of comptroller by appointment for a

full term of five years. The comptroller shall report to make
'' ^ quarterly le-

to the mayor once in ninety days the name of every
^°

person in whose favor an account has been audited,

with the decision of the auditor upon the same, to-

gether with the final action of the comptroller there-

on ; and also such further information in relation to

the finances of the city as in his judgment the pub-

lic interests may require.

Sec. 36. \_As ametided hy sec. 3, chap. 574, laws (?/* "ompteoucr

1871.] The comptroller of the city of New York

shall appoint and at pleasure remove a deputy comp-
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Powers and
authority.

troller. The said deputy comptroller sliall, in addi-

tion to his other powers, possess every power and per-

form all and every duty belonging to the office of

comptroller, whenever the said comptroller shall by

due written authority, and during a period to be speci-

fied in such authority, designate and authorize the

said deputy comptroller to possess the power and per-

form the duty aforesaid, and such designation and

authority shall be duly filed in and remain of record

in the finance department. The said deputy comp-

troller shall possess the like authority in case of the

disability of the comptroller upon the like designa-

tion of the mayor, which shall^ be filed and remain

of record as aforesaid.

Comptroller.

Appoint-
ment.

§31. {Ofcha^.ZSZ, laws of 1S70.'] The comptroller

of the city of New York shall hereafter be appointed

by the mayor, elected for said city, and not by an

acting mayor, as other heads of departments are ap-

pointed [under the provisions of the act entitled "An

act to reorganize the local government of the city of

New York," passed April fifth, eighteen hundred

and seventy], and shall hold his office for the

period of four years, as now provided, except that the

person first appointed under this authority shall hold

his office until the first day of January, eighteen hun-
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dred and seventy-five, subject to the provisions of the

said act. The term of office of the present comp-

troller of said city shall end at the expiration of five

days from the passage of this act. The mayor shall

make the first appointment herein provided for within

five days from the passage of this act. Any pro-

vision of law inconsistent with this section is hereby

repealed.

Sec. 37. There shall be the following bureaux in this

department

:

1. A bureau for the collection of the revenue accruing Bm-eaufor
" collectionITT, of reutfi, &c.

from rents, and interest on bonds and mortgages, re^'enue

arising from the use or sale of property belonging to or

managed by the city ; the chief officer of which bureau

shall be called the " collector of city revenue."

2. A bureau for the collection of taxes; the chief officer ^onoftaxcs.

of which shall be called the "receiver of taxes," and

hQ shall have all the powers and perform all the duties

heretofore prescribed by law for the receiver of taxes.

3. A bureau for the collection of arrears of taxes, assess- ^1"°^^^'

arrears.

ments, and water rents ; the chief officer of which shall be

called " clerk of arrears."

4. An auditing bureau, which shall audit, revise, and ^Z^'''^

settle all accounts in which the city is concerned as debtor
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or creditor, and which shall keep an account, of each claim

for or against the corporation, and of the snms allowed

upon each, and certify the same to the comptroller, with

the reasons for the allowance ; the chief officer of which

shall be called " auditor of accounts."

ofucensea. 5, A burcau of liccnscs ; the chief officer of which

shall be called " register of licenses."

6. A bureau of markets ; the chief officer of which

shall be called " superintendent of markets."

7. A bureau for the reception of all moneys paid into the

treasury of the city, and for the payment of money on

warrants drawn by the comptroller and countersigned by

the mayor ; the chief officer of which shall be called the

" chamberlain."

Of markets.

Chamber-
lam.

Duties of.

Vacancy,
how flUed.

Sec. 38. The chamberlain shall keep books showing the

amounts paid on account of the several appropriations,

and no warrants shall be paid on account of any appro-

priation after the amount authorized to be raised by tax

for that specific purpose shall have been expended. Any

vacancy in the office of chamberlain shall be filled by

the mayor for the term now designated by law.

Vouchers for

expendi-
tarea.

Sec. 39. All moneys drawn from the city treasury shall

be upon vouchers for the expenditure thereof, examined

and allowed by the auditor, and approved by the comp-

troller, and filed in his office.
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AKTICLE SIXTH.

Of the Law Department.

Sec. 40. The law department shall have the charge and Law depart
ment, dutieg

conduct of all law business of the corporation and of its
°*'

departments, except when any department shall have or

employ a separate attorney or counsel, and for whom

there is an appropriation, and all other law business in

which the city shall be interested ; the charge and con-

duct of the legal proceedings necessary in widening,

opening, or altering streets ; and shall, whenever so ap-

plied to by the comptroller, draw the leases, deeds, and

other legal papers connected with the finance department.

Sec. 41. [As amended hy sec. 4, chap. 574, laivs corporation
L .y J u. J counsel

of 1871.] The chief officer of the law department

shall be called the counsel to the corporation. The Term of of-^
flee.

term of office of the present incumbent of the office

of corporation counsel and who was heretofore

elected is hereby confirmed and continued until tlie

first day of January, eighteen hundred and seventy-

three, being the end of the term of four years from

the time of his election. Hereafter the counsel to Appoint.
ment here-

the corporation shall be appointed by the mayor for a

term of four years. Any vacancy hereafter existing vacancy,*'•'*' ^ how filled.

in said office by death, resignation, or otherwise, shall

be filled by appointment of the mayor for a full term

of four years.
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Corporation
attorney.

Public ad-

ministrator.

Term of of-

fice of cor-

poration at-

torney.

To appoint
clerlis.

Their sala-

ries.

Salaries.

Dismissal
of action.

Sec. 42. There shall be a bureau in this department,

the chief officer of which shall be called the " corpo-

ration attorney," and a bureau, the chief officer of which

shall be called the "public administrator." lAme7ided

hy adding the following words—sec. 13, chap. 574,

laws of 1S11. The term of office of the corporation

attorney shall be four years, and he shall hold his

office subject to removal for the causes and in the

manner in which the counsel to the corporation may

be removed. The said corporation attorney may ap-

point and remove the clerks, assistant clerks, and

employes in the bureau of the corporation attorney,

and they shall each receive a stated annual salary

to be fixed by the comptroller and paid as other city

officers are paid.]

§1. lOf chaj). 383, laws o/ 1870.] * * *

The counsel to the corporation and the corporation

attorney shall receive an annual salary, to be fixed by

the comptroller, not exceeding the annual compensa-

tion paid to the recorder of said city, and it shall not

be lawful for the said attorney to dismiss any ac-

tion or complaint, unless the costs thereon are paid,

or unless the said attorney shall sign and file in his

office a certificate expressing the reason therefor.

/, * * j^j-^y provision of law inconsistent here-

with is hereby repealed.
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ARTICLE SEVENTH.

TTIie Police Department*

Sec. 43. Tlie department of police sliall consist of a poUce
department.

}oard of police composed of four commissioners, and

said board sliall be the head of said department. The

iommissioners shall be first appointed for respective terms commission-
ers, appoint-

)f eight, seven, six, and five years. For vacancies occur- term of"^

. f. ... ^
office.

•ing, or for terms succeeding expiration of office, the term

)f office to each commissioner shall be eight years. Each

nember of the board of police shall receive an annual saiaryof,

alary equal to the salary designated to the recorder of

he city of New York.

Sec. 44. [As amended hy sec. 21, chap. 383, laws Poiice force,

how

of ISTO.] The police force shall be appointed by said ^pp°^*^-

board and shall be composed of a superintendent,

three inspectors, and as many captains of police,

sergeants of police, patrolmen, and doormen of what
composed of.

police, and as many surgeons, clerks, and employes

of the police as the board of police may, from time

to time, determine, not exceeding the respective

numbers authorized by law, for duty in the city of

New York, under appointment from the board of

metropolitan police, and the additional authority con-
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I'i'-e ferred from time to time. The board of police shall

have the power to appoint a fii-e marshal, chief clerk,

and assistant clerk, who shall hold office during the

pleasure of the board, and such board, marshal, and

clerks shall have the like powers and perform the

like duties as those provided by chapter five hundred

and sixty-three of the laws of eighteen hundred and

sixty-eight, so far as they are applicable to the city of

Salary. New 1 ork, and the compensation of such marshal

and clerks shall be the same as now fixed in and by

said acts.

Removal Sec. 45. All membcrs of the police force (except the
only on i. \ r
charges.

superintendent) shall be removable only after written

charges shall have been preferred against them ; and

after the charges shall have been examined into, after

such kind of notice to the person charged, and in such

manner of examination, as the rules and regulations of

Certain the board of police may prescribe. The superintendent,
officers of,

[S^e.'""* surgeons, clerks, and employes shall be appointed and

removed at pleasure by the board of police.

Goveniraeuf Sec. 46. The government and discipline of the police

department shall be such as the board may, from time to

time, by rules and regulations, prescribe.

Sec. 47. Every person connected with the metropolitan
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police department at the time this act shall take effect, Metropoutan
police to be

and designated to do duty in the city of New York, and
*''^^"^^-

except as otherwise herein ordered, shall continue in office

and be transferred by operation of this act to the depart-

ment herein created, and the amount of salaiy or com- saianesof.

pensation now paid to such person in the metropolitan

police district shall be the salary and compensation fixed

for his transferred office under this act.

Sec. 48. No person shall ever be appointed to member- '^° "^'e^^^^-

ship in the police force, or continue to hold membership

therein, who is not a citizen of the United States, or who

has ever been convicted of crime, or who cannot read and

write understandingly in the English language, or who

shall not have resided within the state during one year

next preceding his appointment.

Sec. 49. [As amended hy sec. 22, chap. 383, laws spcdai

of 1870.] The board of police may, upon any emer-

gency, or apprehension of riot, tumult, mob, insur-

rection, pestilence, or invasion, appoint as many

special patrolmen, without pay, from among the citi-

zens, as it may deem desirable, and may demand the May demand
' >' military

assistance of the military of the first division, or of '^'''^'"^'

any brigade, regiment, battalion, or company thereof,

by order, in writing, served upon the commanding
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officer of such division, brigade, regiment, battalion,

or company ; and it shall be the duty of the com-

manding officer so served, to order out, in aid of the

civil authorities, the military force, or any part there-

of, under his command.

Powers of Sec. 50. Durino" the service of any special patrolman

^"^^'^' authorized as aforesaid, he shall possess all the powers,

privileges, and perform all the duties that may be by or-

ders, rules, and regulations from time to time prescribed.

Bwige. Every such special patrolman shall wear a badge, to be

prescribed and furnished by the board of police.

Resignation Sec. 51. No member of the police force, under penalty
ofpoUce

^ J ir J

restncted. q£ foj-feiting the Salary or pay which may be due to him,

shall withdraw or resign, except by permission of the

Penalty for board of policc. Unexplained absence, without leave, of
absence of.

'

any member of the police force, for five days, shall be

deemed and held to be a resignation by such member,

and accepted as such.

hm"e"'&c, ^^^^- ^-- "^^^^ common council sliall provide such office
to be II"
provided. and business accommodations, station-houses, apparatus,

and articles, as the department of police shall deem re-

quisite for the transaction of the business of the police

department, and shall duly make requisition for.
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Sec. 53. Tlie hoard of police sliall have power to issue Powers r,f

board of

subpoenas, tested in the name of its president, to compel
''°^"'*"

the attendance of witnesses upon any proceedings author-

ized by its rules and regulations. Each commissioner of

23olice, or the chief clerk, are hereby authorized and em-

powered to administer affirmations and oaths to any per- ^ay admin-
^

.
"^ ' ister oaths.

sons summoned and appearing in any matter or proceed-

ing, authorized as aforesaid, or to take any depositions

necessary to be made under the orders, rules, and regula-

tions of the board of police, or for the purposes of this

act. Any wilful and corrupt false swearine::, by any wit- Pe^iaity for
•^ Jt OJ J ./ false swear-

, -, P . ins-

ness or person, to any material fact m any necessary pro-

ceeding under the said orders, rules, and regulations, or

under this act, sliall be deemed perjury, and punished in

the manner now prescribed by law for such offence. The

provisions and procedure of section three of an act en-

titled " An act to enable the common council of the city

of New York to take testimony in matters referred for

investigation or inquiry," passed February eighth, eigh-

teen hundred and iifty-five, are hereby applied to the case

of any witness subpoenaed under this section.

lish stations,

&c.

Sec. 54. The board of police may, from time to time, but May estab-

with especial reference to locating the same as centrally in
^'^

precincts as possible, establish stations and station-houses,

or sub-stations and sub-station houses, at least one to each

3
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precinct, for the accommodation thereat of members of

the poh'ce force, and as places of temporary detention for

persons arrested, and property taken Mdthin the pre-

cinct.

May make
rules.

Sec. 55. The board of police are empowered, in their

discretion, to enact, modify, and repeal, from time to time,

orders, rules, and regulations of general discipline of the

subordinates under their control, but in strict conformity

to the provisions of this article.

Powers of Sec. 5Q. The members of the police force shall possess
police.

in the city of New York, and in every part of this state,

all the common-law and statutory powers of constables,

except for the service of civil process, and any warrant for

Execution of scarcli Or arrest, issued by any magistrate of this state, may
warrant.

be executed in any part thereof, by any member of the

police force, and all the provisions of sections seven, eight,

and nine, of chapter two, title two, part four of the re-

vised statutes, in relation to the giving and taking of bail,

shall apply to this act.

To convey
persons ar-

rested before

nearest mag-
istrate im-
mediately.

Sec. 57. [As amended hy sec. 23, chap. 383, laics

of 1870.] Each member of the police force, under

the penalty of ten days' fine, or dismissal from the

force, at the discretion of the board, shall, immedi-
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ately, upon an arrest, convey, in person, the offender

before the nearest sitting magistrate, that he may be

dealt with according to law. If the arrest is made

dnrinc: the hours that the magistrate does not regu-

larly hold court, or if the magistrate is not holding

court, such offender may be detained, in a station-

house or precinct thereof, until the next public sitting

of the magistrate, and no longer, and shall then be

conveyed without delay before the magistrate, to be

dealt with according to law. And it shall be tlie duty no undue~
•' detention of

of the said board, from time to time, to provide suit- anested.

able rules and regulations to prevent the undue de-

tention of persons arrested, which rules and regula-

tions shall be as operative and binding as if herein

specially enacted.

Sec. 58. Is"© person holding office under this depart- orpXe.""^

ment shall be liable to military or jury duty, nor to arrest

on civil process, or, whilst actually on duty, to service of

subpoenas from civil courts.

Sec. 59. [As a?neiuled hy sec. 24, chap. 383, laivs
^^^^f^^l

of 1870.] The common council shall provide suitable witnesses,

accommodations for the detention of witnesses (unless

the board of police shall do so as hereinafter pro-

vided) who are unable to furnish security for their
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apj)earance, in criminal proceedings ; and snch accom-

modations shall be in premises other than those em-

ployed for the confinement of persons charged with

crime, fraud, or disorderly conduct, and be in com-

mand of a sergeant of police. And it shall be the

duty of all magistrates, when committing witnesses in

default of bail, to commit then, to such house of de-

tention of witnesses, and in committing witnesses to

have regard to the rules and regulations of the board

of police in respect to time of detention. The board

of commissioners of police are hereby authorized, in

tlieir discretion, to cause the building now used as the

fourteenth precinct station-house to be used as the

house for the detention of witnesses ; and in which

case the board of police are authorized and directed

to take possession of the premises now used as a house

for the detention of witnesses in Mulberry street, for

a station-house for tlie fourteenth precinct. And the

moneys heretofore raised for the purpose of building

station-houses in the eleventh and fourteenth pre-

cincts, are hereby transferred to, and tlie board of

police are hereby authorized to use the same in build-

ing a suitable station-house for the foiirteenth pre-

cinct, and any balance remaining may be used by the

board of police in altering and fitting up the house

for the detention of witnesses.
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Sec. 60. The board of police shall have power, in itsdis- roiice force,
•* *

penalties

cretion, on conviction of a member of the force of any
""'"^ ^'

legal offence or neglect of duty, or violation of rules, or

neglect or disobedience of orders, or incapacity, or ab-

sence without leave, or any conduct injurious to the pub-

lic peace or welfare, or innnoral conduct or conduct un-

becoming an officer, or other breach of discipline, to

punish the offending party by reprimand, forfeiting and

withholding pay for a specified time, or dismissal from the

force, but no more than ten days' pay shall be forfeited

and withheld for any offence. All such fines shall be

paid forthwith to the chamberlain to tlie account of the

police life insurance fund.

Sec. 61. Every member of the police force shall have warrants of
t/ ^ appoBitment

issued to him, by the board of police, a proper warrant

of appointment, signed by the president of the said board,

and chief clerk, or first deputy, which warrant shall contain

the date of his appointment and his rank.

Sec. 62. Each member of the police shall take an oath oathof^

of office, and subscribe the same before an officer of police

who is empowered to administer an oath.

Sec. 63. It shall be the duty of the superintendent ©f ^^^^^^-^-"^^

police to detail, on each day of election, at least two patrol-

men to each election poll.
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To prevent gp.^, fA. It sliall 1)6 tliG dutv of the policc force, or any
erection ot J l ' J

booths at
1 1 f 111

elections. member thereor, to prevent any booth, or box, or structure

for the distribution of tickets at any election, from being

erected or maintained within one hundred and Hfty feet

of any polling place within the city, and to summarily re-

move any such booth, box, or structure, or close and pre-

vent the use thereof.

Duties of

sunreon of.

Disposition

of life

insurance
and reward
fund.

Sec. 65, The duties of the police surgeons, and the ex-

tent and bounds of their districts, shall be assigned from

time to time by the rules and regulations of the board of

police.

Sec. 66. [As amended hy sec. 'i'^^dia^. 383, laws

of 1870.] The board of metropolitan police shall,

immediately upon the passage of this act, ascertain,

state, and declare, what portion of the police life in-

surance fund, and of the reward fund, respectively,

of the said metropolitan police, belongs to, or should

be set apart for, the police of the city of New York

;

and upon su(;h statement being made, a division of

such fund shall be made, and the amount so found to

be the portion of the police of the city of New York

shall be paid over to the chamberlain of the city of

New York, as trustee, for the benefit of the police

of the city of New York, as contemplated in the

creation of said funds. All fines imposed by the
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board of police upon the memljers of the police

force, by way of discipline, and collectible from pay

or salary, and all rewards, fees, proceeds of gifts, and

emoluments that may be paid and given for accomit

of extraordinary services of any member of the po-

lice force (except when allowed to be retained by said

member), and all moneys remaining for the space of

two years in the hands of the property-clerk, or aris-

ing from the sale of unclaimed goods, and all pro-

ceeds of suits for penalties under this act, shall be

deposited and paid into the bank wherein the cliam-

berlain shall keep an account. The payments so Poiiceiife

insurance

made shall constitute and be deposited and kept as ^Qamberiain
to be trustee

a fund, to be called the " police life insurance fund," °^-

and the person who shall, from time to time, fill the

office of chamberlain, shall be the trustee of the said

fund, and may, from time to time, invest the same,

in whole or in part, as he shall deem most advan-

tageous for the objects of such fund, and is empow-

ered to make all necessary contracts and take all ne-

cessary remedies in the premises. And the said cham-

berlain shall succeed the present trustees of the police

life insurance fund of the metropolitan police depart-

ment, and said fund shall be delivered over, on de-

mand, to the said chamberlain by the parties or the

institution now holding it. But all annuities now
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chargeable upon said fund shall be maintained invio-

late. The board of metropolitan police shall, im-

mediately npon the passage of this act, ascertain,

state, and declare, which of the last said annuities

shall be a charge upon, and paid out of the portion of

the police life insurance fund for " the police of the

city of ISTew York," and upon such statement being

made, the annuities therein stated to be chargeable

on the " police life insurance fund," for the city of

New York, shall be chargeable on the latter fund

only.

Property o£

tnetropoli-

uiii board,
division oi.

Sec. 67. The board of metropolitan police shall also im-

mediately ascertain what interest the city and county of

ISew York has in any property used for general police

purposes of said district, w^ithin the other counties of the

metropolitan police district, in order to a future adjust-

ment thereof.

Stolen Sec. 68. All property or money alleged or supposed to
proixjrty to

^ro]^n.y-^
have been feloniously obtained, or which shall be lost or

abandoned, and which shall be hereafter taken into the

custody of any member of the police force, or criminal

court in the city of New York, or which shall come into

custody of any police justice, shall be, by such member

or justice, or by order of said court, given into the

custody of and kept bj' the property-clerk of the police,
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and all such property and money sliall be particularly

registered l)y said property-clerk in a book ke^3t for that

pnrj^ose, which shall contain also a record of the names

of the persons from whom such property or money was

taken, the names of all claimants thereto, the time of the

seizure, and any final disposition of such property and

money.

Sec. 69. Whenever property or money shall be taken Property or
" money taken

from persons arrested, and shall be alleged to have been mo^r arrest!

feloniously obtained, or to be the proceeds of crime, and

whenever so brought, with such claimant and the person

arrested, before some magistrate for adjudication, and

the magistrate shall be then and there satisfied from

evidence that the person arrested is innocent of the

offence alleged, and that the property rightfully belongs-

to him, then said magistrate may thereupon, in writing, when tote
returned.

order such property or money to be returned, and the

property-clerk, if he have it, to deliver such property or

money to the accused person himself, and not to any

attorney, agent, or clerk of such accused person.

Sec. 70. If any claim to the ownership of such property
]

or money sliall be made on oath before the magistrate,

by or in behalf of any other persons than the person

arrested, and the said accused person shall be held for

trial or examination, such property or money sliall remain

When to be
etained.
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in the custody of the property-clerk until the discharge

or conviction of tlie persons accused.

Tote regis- Sec. 71. All property or money taken on suspicion of
tered and
advertised,

jj^ving been feloniously obtained, or of being the* proceeds

of crime, and for which there is no other claimant than

the person from whom such property was taken, and all

lost property coming into tlie possession of any member

of the said police force, and all property and money

taken from pawnbrokers as the proceeds of crime, or by

any such member from persons supposed to be insane,

intoxicated, or otherwise incapable of taking care of them-

selves, shall be transmitted, as soon as practicable, to the

property-clerk, to be duly registered and advertised for

the benefit of all persons interested, and for the informa-

tion of the public, as to the amount and disposition of

the property so taken into custody by the police.

When to be Sec. 72. All property and money that shall remain in
sold.

the custody of the property-clerk for the period of six

months without any lawful claimant thereto, after having

Disposition been three times advertised in public newspapers, shall be
of proceeds
°^'

sold at public auction, and the proceeds of such sale shall

be paid into the police life insurance fund.

May be used Sec. 73. If auy property Or money placed in the cus-
as evidence.

tody of the property-clerk shall be desired as evidence in
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any police or other criminal court, such property shall

be delivered to any officer who shall present an order to

that effect from such court ; such property, however, shall

not be retained in said court, but shall be returned to

said property-clerk, to be disposed of according to the

previous pro^-isions of this act.

Sec. 74. Upon the appointment of the commissioners of Board of

police to

police first mentioned in this act, or a majority of them,
°''^^°^^-

they shall organize as the board of police of the police

department of the city of ISTew York, and the board of

metropolitan police shall, on demand, turn over to the Metropout-m
police prop-

board of police hereby created all the property, real and tui^edover.

personal, and books and records in the use or possession

of said board of metropolitan police, within the limits of

the city and county of New York, for the use and pur-

poses of the police department by this act established

;

and the said board of police of the police department of

the city of New York are hereby authorized and empow-

ered, immediately upon entering upon the duties of their

office, to take possession of the same for such uses and

purposes, and to hold the same, subject to the control and

superior title therein of the city and county of New

York. Immediately upon the passage of this act, the Treasurer of
metropoli-

treasurer of the metropolitan police department shall ^"ortsuti."
nient of

make to the comptroller of the city of New York a de- ^'^^^"'"^
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other coun-
ties to be
reimbursed.

State ti-eas-

urer to turn
over moneys
to comp-
txoller.

tailed statement of all the property, real and personal,

belonging to the metropolitan police department in the

city and county of New York. If any proportion of the

cost of any such property shall have been borne by the

metropolitan police district at large, the proportion paid

by each county of such metropolitan police district, for

such property, shall be stated. And the comptroller of

the city of New York shall report such proportionate

expense, borne l)y other counties, to the super\-isors of

the county of New York, and said supervisors shall cause

to be levied and raised upon the estates, real and personal,

in such county, subject by law to taxation, in the year

eighteen hundred and seventy, such amount as may be

necessary to reimburse such other counties such propor-

tion, and shall thereafter immediately make such reim-

bursement.

Sec. Y5. The moneys raised in the city and county of

New York for the proportion of the said city and county,

of the expenses of tlie metropolitan police district remain-

ing unexpended, shall be paid over by the officer or officers

in whose hands soever the same may be, to the comptrol-

ler of the city of New York immediately upon the pas-

sage of this act ; and it shall be the duty of the treasurer

of this state to transmit all such moneys remaining in

the state treasmy to the comptroller of said city. The

moneys so coming into the hands of the comptroller of
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the city of Kew York shall be applied Urst to the expenses Application

incnrred and remaining nnpaid, if any there be, on account

of the metropolitan police in the city and county of New

York, and then to the payment of the expenses of the

2)olice department created by this act, as from time to time

may be necessary. The board of police hereby established Estimates of
*^ expenses

shall annually, on or before the first day of December,
'''^'^''^*"''

make an estimate of the sum of money which will be re-

quired for expenses necessary to the administration and

conduct of the board of police for the year next ensuing,

and shall submit such estimate to the mayor, comptroller,

and j)resident of the said board of police, who sliall, on or

before the fifteenth day of December, consider and revise

such estimate, and shall tix and determine the amount

which said board of police shall be authorized to expend

dui-ing such year, and such amount, when established by

said mayor, comptroller, and president of the board of

police, shall thereby become appropriated. The amount Moneys for,
-'• ^ "^ i 1 A

jjo^^, raised.

thus established shall be certified to the board of supervi-

sors of the county of New York by the comptroller, and

the said board of supervisors are empowered and direct-

ed annually to cause the amount thereof to be, according

to law, raised and collected by tax upon the estates, real

and personal, subject to taxation within the said city and

county of New York. The comptroller, fi-om time to

time, is autitorized to borrow upon revenue bonds, accord-
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rowed in cer

tain cases.

Maybebor- inff to law, ill anticipation of the said taxes, whatever sum
rowefl in cer- '^

he may deem necessary for the use and purposes of the

said department, not exceeding in any one year the amount

which may be appropriated for said year as herein pro-

vided.

Towers of

metropoli-
tan board,
when to

cea;;c.

Devolved
upon police

Uepartmeut

Seo. 7G. Upon notice to the board of metropolitan pohce

by the commissioners first appointed under this act, of

their appointment and qualitication, the powers and duties

of the said board of metro})olitan police, and of the ofhcers

of the said board (except as herein provided), shall cease

and be no longer operative within the city and county of

New York. All powers and duties of the board of metro-

politan police and of the members of the metropolitan

police force, heretofore exercised according to law, and

all the provisions of law which related to the police of the

metropolitan police district, so far as they are not respec-

tively in conflict or inconsistent with the provisions of

this act, are hereby devolved upon the police department

herein created and upon tlie police force hereby estab-

lished, and shall be extended and applied to the police and

police department created by this act.

§ 18. S^Of eliap. 383, laws of 1870.] The police

department [created by the act entitled "An

act to reorganize the local government of the

city of New York," passed April fifth, eighteen
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hundred and seventy,! is hereby authorized and em- coimty of

powered in its name, or in the name of its president pro'^cuted.

or treasurer, to take and prosecute any appropriate

action or proceeding in any court of record, which

the board of police of the metropolitan police district

or its treasurer, or any other public officer or officers,

but for the passage of said act, and of any other act

passed since the first of January, eighteen hundred

and seventy, could have taken and prosecuted, to

compel the county of Richmond, or the board of

supervisors of that county, or any other officer of

that county, to make payment of the sums due fi-om

and owing by said county of Richmond, by reason

of the failure of said county and its officers to pay

to the said board of metropolitan police, or to the

treasurer of said board of police, or into the treasury

of the state, the moneys required to pay the salaries

and compensation of the members of the police force

of the metropolitan police district, doing duty in said

county of Richmond, and defray the other lawful

expenses of said police force, chargeable upon the

said county of Richmond, as specified in the annual

financial estimates heretofore made by the said board

of metropolitan police, and all moneys that may be

so collected shall be paid to the chamberlain of the

city of New Tork ; the moneys so due and owing,

having been advanced by the said board of metro-
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polltan police, out of moneys raised in and contrib-

uted to the metropolitan police fund by the county

of New York.

Addition to

income of

i)oli('e life

insurance
fund.

§ 19. {_0f chaj). 383, laws <>/ 1S70.] As an ad-

dition to the sources of income of tlie police life

insurance fund of the police force of New York cityj

there shall be taken monthly, out of the moneys de-

ducted from the pay of members of said police force,

on account of lost time, a sum calculated at the rate

of fifty cents per month for each member of such

force, which sum shall be paid to the chamberlain

of the city of New York, and invested by him as

part of the police life insurance fund of the police

of New York city. Such portion of the " metropol-

itan reward fund " as shall belong or be awarded to

the city of New York in the division thereof, shall be

paid over to the chamberlain of the city of New York

as trustee of the police life insurance fvnid, and shall

be and become a part of said last-named fund and

be invested as such. The board of police of the po-

lice department of the city of New York shall have

power in their discretion (whenever in their opinion

the interests of the department will be benefited there-

by), by resolution to be adopted by a unanimous vote

and expressing thereon such opinion, to dismiss from

office in such police department, any captain or ser^
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geant, and place the person so dismissed on the pen-

sion roll of said police life insurance fund, and allow
2;r'',^nte'"^

him an annual retirmg pension or (not exceediiifir in retired ou

amount) one half the annual salary or compensation

of such oflice. And said board may in like manner

dismiss from office in said department any patrolman,

and place the person so dismissed upon the said pen-

sion roll, and allow him an annual retiring pension of

not exceeding four hundred dollars per annum. All

work to be done or supplies to be furnished, or other work or
- * supplies,

expenditure made for or on behalf of the said police provided for.

department, shall be done, furnished, or made by the

commissioners of said department, who shall provide

the necessary station and sub-station houses, and

establish such regulations for furnishing such sup-

plies and performing such work as they shall order,

as in their judgment they may deem necessary and

proper, and the money required for such purposes

and all other sums required for the department shall

be estimated for, and raised, in the manner provided

by section seventy-five of the act entitled "An act

to reorganize the local government of the city of New

York," passed April fifth, eighteen hundred and

seventy. The amounts required, from time to time,

by the said department, shall be paid by the comp-

troller of said city, on the requisition of the treasurer

4
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of said department, as ordered by the board thereof,

but according to modes and forms to be prescribed

by the finance department, nnder the provisions of

law creating the same. Each commissioner of police,

the superintendent thereof, and the chief clerk and

deputy thereof, are authoiized and empowered to ad-

minister oaths and affirmations in all matters pertain-

ing to the department or the duties of any officer.

Any wilful and corrupt swearing by any person to

any material fact before either of said officers, shall

be deemed perjury, and punished in the manner now

provided by law for such offences. The treasurer

of the board of police shall give a bond, w^ith two

sureties, in the sum of twenty thousand dollars each,

for the faithful performance of his duties, said bond

to be approved by the comptroller, and filed in his

office. The said treasurer shall receive an annual

salary of fifteen hundred dollars, in addition to the

amount provided for salary as a member of the board

of police.

§ 20. [(9/ chap. 383, laim of 1870.] The board

of police shall have authority to increase the force

from time to time, as public necessity shall require,

not exceeding one hundred patrolmen in addition to

the number noAv authorized by law ; and said board

of police shall detail from the force, to be under the
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direction of tlie mayor, not exceedin<r twenty men, to

enforce the ordinances of the corporation. The board p"""' "' '"o-

i lice to ()cr-

of police are hereby authorized and directed to per- tics under
^ registry la\v«

form all the duties required and designated to be pei^ isoo.

"'''"'

formed by the commissioners of metropolitan police,

a,pplicable to the city of New York, by chapter seven

liundred and forty, laws of eighteen hundred aud

sixty-five, and by the unrepealed provisions of chapter

eight hundred and twelve, laws of eighteen hundred

-and sixt^'-six, amendatory thereof.

AETICLE EIGHTH.

Of tBie I>ej>artment of Public IVorks.

Sec. 77. There shall be a department of public works,
^/j^J^J^'^"'
works, com-

tlie head or chief officer of which shall be called " com- missioner
of.

missioner of public works," who shall 'be appointed by

the mayor, and hold office for f<jur years, and wlio shall

receive a salary equal to that now or lately designated by

statute or ordinance to the street commissioner. When- °^^i^

ever the words chief engineer of tlie Croton aqueduct

board, or president of the Croton aqueduct board, or

street commissioner shall occur in any existing law, ordi-

nance, resolution, contract, or document, it shall be deemed

to mean the aforesaid commissioner of public works, aud

wherever in any law or in any ordinance or obligation of
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tlie corporation the words street department or Croton

aqueduct board shall occur, it shall be deemed and con-

strued hereafter to mean the '"' department of public

(^Tdepart^ works," and the commissioner thereof. Within five days
lueut
abolished, after the passage of this act the tenns of office of the street

commissioner of the city of New York, and the president

commissioner, the assistant commissioner, and the chief

engineer of the Croton aqueduct department of the city

of New York shall end, and the said offices respectively

^rtmelft shall be abolished. The bureaux, offices, and positions
merged in.

now under the street department or Croton aqueduct

department, respectively, are hereby transferred to the

rc"''to*be
" department of public works," together with all their

to. papers, books, documents, property, and public effects, and

with the like authority and compensation, and the terms

of office of the several persons now holding office or posi-

tion or employment under said street and Croton aqueduct

departments shall be terminated within fi\e days from the

passage of this act. [Amended hy adding the folloiviug

provisions—sec. 5 , chajp. 5 74, laws o/" 1 8 71 . The com -

missioner of public works shall appoint and remove at

Deputy com pleasiu'e a deputy commissioner of public works, who
missioner.

shall, in addition to his other powers, possess every

I'owornand powcr aud pcrfomi all and every duty belonging to
itutieii.

the office of said commissioner whenever so empow-

ered by said commissioner by written authority, de-
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signating therein the period during which said power

and duty may be exercised, and such designation and

authority shall be duly filed in and remain of record

in the department of public works. The said deputy

commissioner of public works shall possess the hke au-

thority in case of the disability of the commissioner

of public works upon the like designation of the

mayor, which shall be filed and remain of said record

as aforesaid. The said commissioner of public works croton
water rcnta

shall from time to time establish scales of rents for

the supplying of Croton water, which rents shall be

collected in the manner now provided by law. Here- contractefor
public work

after when any contract for public work shall be tlti.

abandoned by the contractor or declared void by rea-

son of any action of the contractor, or default in the

execution of any provision of the contract, the com-

missioner of public works shall have authority to

proceed with the work contemplated in any such con-

tract in such manner as shall seem to him to be for

the best interests of the city. In any such case the Authority of

board of assessors of the city of New York are hereby ^"<^»»

authorized and directed to assess upon the property

intended to be benefited, in the manner provided by

law for making assessments for local improvements,

the expenses which shall be actually incurred by the

mayor, aldermen, and commonalty of the city of New

York for sach work, which sums so assessed shall be a

Lssesj^ors in

cases.
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Board of as-

sessors to

assess cer-

tain ex-
{xcnses.

lien upon such property, and all pro\isioRS of law

relative to the collection of assessments for local im-

provements in said city shall apply thereto. The board

of assessors of the city of New York are hereby author-

ized and directed to assess or i-eassess upon the prop-

erty intended to be benefited in manner pro\ided by

law for making assessments for local improvements

in said city, all expenses which have been already

paid or incurred and shall hereafter be actually in-

curred by the mayor, aldermen, and commonalty of

the city of New York for either regulating or gradmg,

or paving or repaying, or sewering, or curbing or gut-

tering, or otherwise improving any of the streets, ave-

nues, or public places in said city of New York, and

all the provisions of law in relation to advertising, en-

tering, and collecting assessments for local improve-

ments in said city shall apply to all such assessments

or re-assessments. It shall he the duty of the commis-

sioner of public works in said city to certify to the

board of assessors the sum or sums expended as afore-

said, and su(;h certificate shall 1)0 conclusive evidence

of the amount of such expenditure.]

Powpre and
duties or.

Sec. 78. The said department shall have cognizance

and control

:

1. 0:f all structures and property connected with the

supply and distribution of Croton water.
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2. Of the collection of the revenues arisinp- from tJie Powers and
duties of.

sale or use of the Croton water.

3. Of opening, altering, regulating, grading, flagging,

curbing, guttering, and lighting streets, roads, places, and

avenues.

4. Of the repairing and construction of public roads.

5. Of the care of public buildings.

6. Of the filling up of sunken lots.

7. Of public sewers and drainage.

8. Of street vaults.

9. Of paving, repaving, and repairing streets, and keep-

ing the same clear.

10. Of digging and constructing wells.

Sec. 79. There shall be the following bureaux in the Bureaux in.

department of public works :

1. A bureau for laying water-pipes, and the construe- o/^'^ter-
«' o J: Jr ; pipess sewers,

tion and repair of sewers, wells, and hydrants, paving and

repaving and repairing streets ; the chief officer of which

shall be called " water purveyor."

2. A bureau for the collection of revenue derived from For collec-

tion of water

the sale and use of water ; the chief ofiicer of which shall
'*^"'"«-

be called " water register."
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3. A bureau having care of all structures and property

connected with the supply and distribution of Croton

water ; the chief officer of which shall be called " chief

engineer of the Croton aqueduct," with power to appoint

and remove at pleasure, and detail a staff of assistant engi-

neers. He and they must be civil engineers of at least

ten years' experience. The commissioner may delegate

to this bureau any power and duty now conferred by

law or ordinance on tlie chief engineer of the Croton

aqueduct board.

4. A bureau for grading, flagging, curbing, and gut-

tering streets ; the chief oflicer of which shall be called

" superintendent of street improvements."

5. A l)ureau of lamps and gas ; the chief officer of

which shall be called " superintendent of lamps and

gas."

6. A bureau of streets and roads ; the chief officer of

which shall be called " superintendent of streets."

7. A bureau of repairs and supplies, wliich shall have

cognizance of all supplies and repairs to public buildings,

works, lands, and places, and all other necessary repairs

and supplies not provided for in other departments ; the

chief officer of which shall be called " superintendent of

repairs and supplies," and shall be a practical builder.

8. A bureau for the collection of assessments : the
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chief officer of which shall be called " collector of assess- of collection

of assess-

ments," and his assistants, " deputy collectors."
™^"*^

[Amejided by sec. 14, e/iap. 574, laws of 1S71, It/

adding thereto the following subdivlsioits :

9. A bureau for the removal of incun^brances on of the re-

moval of in-

the streets or sidewalks, the chief officer of which «""brancc'.s.

shall be called the superintendent of incumbrances,

to whom all complaints relating to the removal of in-

cumbrances shall be made, and by whom such in-

cumbrances shall be removed.

10. A bureau, the chief officer of which shall be of railroads

and feiTicB.

called the suj)erintendent of railroads and ferries

and to whom all complaints for violation of corpora-

tion ordinances relating to railroads and ferries shall

be made, and whose duty it shall be to see that proper

proceedings are taken to prevent the recurrence of

such violation and to recover penalties incurred

thereby].

§1. [6>/ chaj>. 383, laws of 1870.] * * * .^S&.

Hereafter, all flagging in the city of Xew York shall

be laid full width, and north of Fourteenth street

shall be of such material as the commissioner of pub-

lic works shall direct. * -- * The commissioner u^-htmg
streets.

of public works is authorized from time to time to

provide for lighting the streets, avenues, and places
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of the city with gas, but shall not make any arrange-

ment or agreement with any company or companies

for such purpose for a period longer than one year at

any given time. * * *

§ 13. lOf chap. 383, laws of 1870.] The com-

missioner of public works is hereby authorized, in

his discretion, to cause water meters, of approved

pattern and suitable for the purpose, to be designated

by said commissioner, to be placed in all stores,

workshops, hotels, manufactories, public edifices, at

wharves, ferry-houses, stables, and in all the places in

which water is furnished for business consumption by

the department of public works, so that all water so

furnished therein or thereat may be measured and

known by the said department, and for the purpose of

ascertaining the ratable proportion which consumers

of water should pay for the water therein or thereat

received and used. Thereafter, as shall be determined

by the commissioner of public works, the said depart-

ment shall make out all bills and charges for M'ater

furnished by them to each and every consumer as

aforesaid, to whose consumption a meter as aforesaid

is affixed, in ratable proportion to the water consumed,

as ascertained by the meter on his or her premises or

places occupied or used as aforesaid. All expenses of

meters, their connections and setting, water rates, and



59 Doc. No. 3.

other lawful charges for the supply of Crotoii water

shall be a lien upon the premises where such water is

supplied as now provided by law. Nothing herein

contained shall be construed so as to remit or prevent

the due collection of arrearages or charges for water

consumption heretofore incurred, nor iuterfere with

the pi'oper liens therefor, nor of charges, or rates, or

liens hereafter to be incurred for water consumption,

in any dwelling-house, building, or place which may

not contain one of the meters aforesaid.

§ 14. \_0f chcq). 383, laws of 1870.] No street, T^c'^ai"
pavement,

avenue, or public j^lace in the city of New York, which ^^'^*ricuona

has been once paved and the expense thereof paid

for by the owners of the adjoining property by as-

sessment, shall hereafter be paved, with any patent

or special pavement, unless petitioned for by a ma-

jority of the owners of the property on the line of

the proposed improvement, nor unless the resolution

or ordinance of the common council authorizing the

same shall be approved by the mayor ; and any ordi-

nance or resolution heretofore passed for any patent

or special pavement, which has not been apj^roved

by the mayor, or the work petitioned for by a ma-

jority of the owners of the adjoining property to be

affected, and for which no contract has been entered
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into and npon, is hereby declared to be inoperative

and void.

ARTICLE KINTH.

Of tlie l>epartiiiciit of Public Charities an<l

Correction.

Board ol

charities ajid

correction.

Powers and
duties of.

Appoint-
ment, tcrnx,

and salary.

Sec. 80. [^4^ amended hy sec. 15, chap. 574, laws of

1871.] The department of public charities and cor-

rection shall hereafter be composed of and ha^•e for

its head a board of five persons, which board shall

possess all the powers, and discharge all the duties

now conferred upon such department by special laws

and by the provisions of chapter five hundred and

ten of the laws of eighteen hundred and sixty, and

acts and parts of acts amendatory thereto, except as

the same are modified or repealed by the provisions

of this act. The said commissioners herein provided

for shall be appointed by the mayor for the term of

five years respectively, and each of said commission-

ers shall receive an annual salary ecpial to the salary

designated by law to the commissioners of taxes and

assessments of the citv of N"ew York.
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ARTICLE TENTH.

Of the Fire I>cpartineiit.

Sec. 81. [As amended hy sec. 16, chaj). 574, latvs Fire depart

of 1871.] The fire department shall liave for its

head a board, to consist of five persons, to be known

as " fire commissioners of the city of New York,"

who shall be appointed by the mayor for the terms Appoint-
^ ^ ^ •' ment and

of five years respectively, and each of said commis-

sioners shall receive an annual salary eqnal to the

salary designated to the commissioners of taxes and

assessments of the city of New York.

Sec. 82. There shall be in this department two bureaux. Bureaux m.

The chief officer of the first bureau shall be called the chief en-

gineer of.

" chief eno-ineer." The chief officer of the other bureau inspector of
o fire appara-

shall be called " inspector of fire apparatus."

Sec. S3. The bureau at the head of which shall be the Duties of.

inspector of fire apparatus, is charged with the duty of

fulfilling all other duties connected with the fire depart-

ment, except such as are performed by the chief engineer

and the assistant engineers.
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To stipersede
gj^^c, 84. TliG Said fire department is hereby empowered

metropoli- j i.

department, to possess aiid directed to exercise all the powers, and to

perform all the duties now provided by law to the metro-

rowers and politan fire department, and shall have power to provide

supplies, horses, tools, implements, and apparatus of any

and all kinds to be used in the extinguishing of fires,

and fire-telegraphs, and to buy, sell, construct, repair, and

have the care of the same, and take any and all sucli

action in the premises as may be reasonably necessary

and proper, and upon due organization as a departnient,

to take possession of, for its use, all city property and

apparatus, and books, then or lately in custody of the

metropolitan fire department.

Appoint Spx\ 85. The said board shall aijpoint a secretary, cliief
Ments by. • ^ " '

and assistant engineers, and as many clerks, firemen, and

other appointees as may be necessary, wlio shall receive

the like compensation as that paid to them respectively in

the metropolitan fire department. They shall at all times

be under the discipline of the said board and perform such'

May remove dutics as may be assigned to them by the said board, and
!at pleasure.

may be removed by said board at pleasure ; and the chief

engineer, assistant engineers, firemen, and employes now

in the metropolitan fire department are hereby made

I'resent Subordinates of this department, and are hereby trans-
force trans- " ''

ferred to this departjnent.
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Sec. 86. The officers, firemen, and aiMiointees of tlie i^"«e8of

fire department, with their apparatns of all kinds, when on
"^'

duty, shall have the right of way at any fire and in any

highway, street, or avenue, over any and all vehicles

of any kind, except those carrying the United States

mail. And any person who shall refuse the rio-ht of way. Penalty for
'^ ^ o „ 7 obstructing.

or in any way obstruct any fire apparatus or any of said

officers while in performance of duty, shall be guilty of a

misdemeanor and be liable to punishment for the same.

Sec, 87. It shall be a misdemeanor, punishable by im- Penalty fot
' ' '' falsely per-

prisonment in the county jail for a period of not less than

sixty days, for a person not so enrolled or employed, or

appointed by the said department, to wear the whole or

any part of the uniform or insignia prescribed to be worn

by the rules and regulations of the board, or do any act as

fireman not duly authorized by the board hereby created,

or to interfere with the property or apparatus of the fire

department in any manner, unless by authority of the de-

partment.

Sec. 8S. jSTo person holding ofiice under this depart- f^^f^P^''^

meut shall be liable to military or jury duty while per-

forming his duty as a fireman.

Sec. 89. It shall be the duty of said department to uniformfor.

make suitable reirulations under which its officers and men



Doc. No. 3. 64

shall be required to wear any appropriate uniform and

badge by wliicli, in case of fire and at other times, the

authority and relations of such officers and men in said

department may be known, as the exigency of their duties

may require.

ARTICLE ELEVENTH.

Of the McaUh Department.

Health do- Sec. 90. Tlie health department shall consist of the
partment. •

police commissioners of the city of New York, the health

officer of the port, and also four officers to be called

commis-sion- " comuiissioners of health of the citv of New York,"
crs of. ^

who shall be appointed by the mayor for a term of five

Qjaiiflca- years, two of whom must have been practisino; physicians

in said city for a period of five years preceding their

appointment. Said four commissioners of health shall

Salary. rcccive au annual salary of five thousand dollars each.

These several officers shall together constitute a board,

vsdiich shall be the head of the health department.

Bureaux in. Sec. 91. Thcrc sliall bc four bureaux in tliis depart-

ment. The chief officer of one bureau shall be called the

Of sanitarj- " ^jty sanitary inspector," and he shall be a practising;
inspechon. .j ,j l 7 ir o

physician of at least ten years in the city of New York.
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There shall be another bureau, to be called the "sanitary of sanitary
' '' punnitH.

permit bureau." There shall be another bureau, to be

called the " bureau of street cleaning;." The chief offi- of street
O cleaning.

cer of another bureau shall be called the " register of n<ffi^ot

records." And in said bureau shall be recorded, without

fees, every birth, marriage, and deatli, and all inquisitions

of coroners (excepting those whereby a jury find a death

caused by negligence or malicious injury), whicli shall

occur or be taken within the city of New York.

[^Amended hy adding the following—sec. 7, chap. 574:,

laws of 1871. Whenever the street cleaning commis-

sion, having supervision of the existing contract for

cleaning the streets of the city, may, in writing, re-

quest from the said bureau of street cleaning to be fur-

nished with a list of streets which require, for purposes

of public health, extra cleaning, it shall be the duty of

said bureau to furnish such list, whereupon the said

street cleaning commission, or a majority thereof, may,

in its discretion, authorize the contractor for cleaning ^^^^^^
. -,. autliorized

the streets to perform the extra cleanmg, accordnig t-.-o extra
•1 ,

-^
work.

to said furnished list, and the said street cleaning

commission, or a majority thereof, may agree with

said contractor upon the price and payment for said

extra street cleaning, and the amounts required to pay

said contractor for such extra street cleaning shall be

duly paid said contractor by the comptroller, but onlv

•5
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upon affidavits duly filed with the comptroller, showing

the work performed as particularly as possible, and

annexed to the lists furnished by the bureau of street

cleaning, and also upon a certification of the authority

for said work, made by the president of said street

cleaning commission, all of which papers shall be filed

with the comptroller. The amount of money neces-

sary to defray said expenses shall be included in the

appropriate estimate duly authorized by this act to be

made for administrative purposes, and in the taxes of

the current year, and of each and every year, but said

amount shall never, in any one year, exceed the sum

of two hundred and fifty thousand dollars.]

Sanitary
code to be
adopted.

Sec. 92. It shall be the duty of said board, immediately

upon organization under this act, to cause to be conformed

to this article the code of laws and regulations then or

lately adopted by the board of health for the metropoli-

tan sanitary district, which shall be called the " sanitary

Addition to. code." And said health department is hereby authorized

and empowered to add to such sanitary code from time to

time additional provisions for the security of life and

health in the city of New York, and therein to distribute

appropriate powers and duties to the members and em-

ployes of the board of health. Any violation of said code

shall be treated and punished as a misdemeanor.

Sec. 93. [As amended hj sec. 26, chaj). 383, laios
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of 1870.1 Whenever, in any law of this state, any Po^^ersami
^ ./ 1 J duties of

power or duty shall be conferred or enjoined upon health
°

conferred

any board of healtli, or in relation to the board of
"^°""

health of the metropolitan sanitary district, except

as herein provided, the same shall be applicable to

the department hereby created. VpOQ the organiza-
fgg°ras*"?

. CI -IT T 11" 1 1. metropolitan

tion or the said board mider this act, tlie metropoli- board turned
over.

tan board of health and its officers and employes

shall, on demand, turn over to the department of

health created by this act, all the property of every

kind, books, records, and papers in tlje use or posses-

sion of said metropolitan board of health, its officers

or employes, in the city of New York, for the uses

and purposes of the health department by this atit ,

established ; and the health department created by

this act are hereby authorized and empowered, im-

mediately upon entering upon the duties of their

office, to take possession of the same for such uses and

purposes, and to hold the samo subject to the control

and superior title therein of the city and county of

JM"ew York. All orders duly made by the metropoli- ^^^^:^,
tan board

an board of health, and by their terms or necessary maybe
executed.

legal effect to be executed in the city of New York,

may be executed, and the execution thereof com-

pelled, and the execution of such of them as are

partly executed may be completed by the depart-
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Powers and
duties of

metropoli-

tan board
conferred

ui)on.

ment of health hereby created ; and the said orders

may be severally rescinded or modified by last said

department, with like effect as could have been done

by the metropolitan board of health at the time the

said orders were severally made. The said depart-

ment may discharge all liens upon real estate in the

city of New York, created in proceedings instituted

by the metropolitan board of health, in the same man-

ner and for the same causes that, by laws existing

January first, eighteen hundred and seventy, they

could be discharged by the metropolitan board of

health. The authority, duty, and powers conferred

or enjoined upon the metropolitan board of health

by chapter seventy-four of the laws of eighteen hun-

dred and sixty-six, and the several acts amendatory

thereof, and by any other subsequent laws of this

state, and upon the several officers and members of

said board, not inconsistent wdth the provisions of this

act, are hereby conferred upon and vested in or en-

joined upon, and shall hereafter be exclusively ex-

ercised in the city of New York, by the health depart-

ment and board of health, created by this act and by

the otficers of last said board of health and the said

health department, and the same are to be exercised

in the manner specified in the said chapter seventy-

four of the laws of eighteen hundred and sixty-six,
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and the several acts amendatory thereof, and by any

other subsequent laws of this state, and iu conformity

to the provisions of this act.

ARTICLJE TWELFTIL

Of tBie I>ei»arlmeiit of Public Parks.

Sec. 94. The department of public parks shall con- Public places
north of

trol and manage all public parks and public places above ^''"''' ^'^*'

Canal street, which are of the realty of the city of New

York.

§ 16. \^0f cliwp. 383, Imos (9/*1870.] All parks and Pui.ucpiaces

public grounds south of Canal street shall hereafter
^'"''*^ ^*'^*'

be under the control and management of the depart-

ment of public parks, and nothing in any act con-

tained shall be deemed, construed, or taken to abro-

gate or impair any powers or duties conferred on

the said department of public parks, [by virtue of

article twelve of chapter one hundred and thirty-

seven, laws of one thousand eight hundred and sev-

enty,] and all acts conferring powers and devolving Powers and

duties upon the board of commissioners of the Central sronere^ot

Central park

park are hereby transferred to and conferred upon confciredon.

the said department of public parks, but no action

of tlie board composing said department shall be
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A majority
necessary to

any action.

Additional
estimates
authorized.

deemed final or binding unless it shall have received

the approval of a majority of the said board whose

names shall be recorded in its minutes. The depart-

ment of public parks is hereby authorized to include

in the estimate, which said department is authorized

to make for moneys required for the maintenance and

government of the Central park, such further sum as

may be annually required for the maintenance, gov-

ernment, and improvement of the several parks, roads,

and avenues under the conti^ol of said department.

Board of

commission-
ers of.

Sec. 95. Tliis department shall be under the charge of

a board, to consist of five members, who shall be appointed

by the mayor, and shall respectively hold office for terms

of five years.

Powers and
Jutiea of.

Sec. 96. All provisions of law which pro^'ide for the

maintenance and government of the Central Park, or

grant powers and dcN'olve duties upon, [or award allow-

ance for carriage-hire to,

—

these words repealed hy sec. 15,

chaj?. 383, laws of 1870,] the commissioners of the Cen-

tral Park, [or provide salary for the comptroller of said

park,

—

these luords repealed hy see. 15, chaj?. 383, laios of

1870,] shall apply to the department of parks hereby

established, and to the commissioners and comptroller

thereof respectively.
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§ 15. \ Of chap. 383, I^ws oflS^Q.'] No member of ^'>. compen-

the board of the department of public parks shall

receive any salary or other compensation for his ser-

vices in any capacity connected with said department.

The said department of parks is hereby directed to ^""'^vard at

perfect the boulevard on the southerly side of the

Central park in Fifty-ninth street, by removing there-

from the I'ailway tracks of the Korth, East, and Cen-

tral Park Railroad Company ; and permission is hereby

given to said company to lay double tracks, in lieu

of tracks so removed, in Fifty-eighth street, to con-

nect suitably with their other tracks now laid in the

Eleventh and First avenues. The road or public

drive laid out on the map ol* plan of the city of New

York, by the commissioners of the Central park, pur-

suant to the provisions of chapter five hundred and

sixty-five, laws of eighteen hundred and sixty-five,

shall hereafter be known as "The Boulevard," and
^^''';!f,;^iy'i^

charge of

shall be wholly under the care, management, and department

control of the department of public parks, and as

to the use thereof the said department shall have,

po^ess, and enjoy all the powers now or hereafter

possessed, enjoyed, or exercised by said commission-

ers in respect to the Central park in said city.
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AKTICLE THIETEENTH.

or tlie Department of Buildings.

Department Skc. 9T. Tlierc sliall be a department called the "de-
of buildings.

partment of buildings," the chief officer of which shall be

Superintend- Called the "superintendent of buildings," who shall be
ent of, term ^ '^

and salary,
reappointed by tlic Hiajor for a term of five years, and who

shall receive an annual salary of seventy-five hundred

Powers and dollars. Thc powers and duties of said department, its
dutias' of.

officers and employes and subordinates, shall continue as

now authorized by special laws (except as modified or re-

pealed by this act), in relation to buildings in the city of

New York.

Sec. 98. Whenever in any act the words " department

for the survey and inspection of buildings," or "super-

intendent of buildings" shall occur, applicable to the

city of New York, the same shall be taken to mean the

department of buildings and the superintendent of build-

ings herein authorized.
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AKTICLE FOURTEENTH.

Of tSie DepartiBieiil of l>ocks.

Sec. 99. [As amended hy sec. 6, chajp. 574, laws ^^fXJ^^'"'

1S71.] 1. There shall be a department of docks, the

head of which shall be a board consisting of five Board (jiv

appointmoiii

persons residing in the city of New York, to be ap- """^ "'"^'

pointed by the mayor, who shall hold office for the

term of five years, and shall possess such powers Powers,
•^ ' ^ '

duties, and

and perform such duties and receive such compensa-
^^^^'

tion as shall be established and defined by the commis-

sioners of the sinking fund of the city of New York.

But the persons appointed such commissioners by the

mayor during the year one thousand eight hundred

and seventy are hereby continued in office for the re-

speqtive terms for w^hicli they were appointed.

2. The department of docks in the city of New to control
'^ ^

all wharf

York shall have exclusive charge and control, sub-
p'"'""''^^'

iect in the particulars hereinafter mentioned to the subject to '

•V commis-sion-

commissioners of the sinking fund of said city, of all Sg fund!

the wharf property belonging to the corporation of

the city of New York, including all the wharves,

piers, bulkheads, and structures thereon, and waters

adjacent thereto, and all the shps, basins, docks, water-

fronts, land under water, and structures thereon,
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To have
exclusive

government
of wharves,
&c.

Powers and
duties exer-
cised by
other depart-
ments trans-

feiTeil.

and the appurtenances, easements, nses, reversions,

and rights belonging thereto, which are now owned or

possessed by the said corporation, or to which said

corporation is or may become entitled, or which said

corporation nmy acquire under the provisions hereof,

or otherwise ; and said department shall have exclu-

sive charge and control of the repairing, building,

rebuilding, maintaining, altering, strengthening, leas-

ing, and protecting said property and every part there-

of, and of all the cleaning, dredging, and deepening

necessary in and about the same. Said department

is also hereby invested with the exclusive government

and regulation of all wharves, piers, bulkheads, and

structures thereon, and waters adjacent thereto, and

all the basins, slips, and docks, with the land under

water in said city not owned by said corporation. The

duties and powers heretofore performed and exer-

cised by any officer, department, or bureau of the said

corporation in and about all or any part of the said

property are hereby transferred to and vested exclu-

sively in the said department ; but this provision shall

not affect the aforesaid powers of the commissioners

of the sinking fund.

Time of 3. Said board of the said department of docks
examination
of plans. shall meet and exartiine the plans prepared under
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their direction from time to time, and shall, on or

before the first day of May, eighteen hundred and

seventy-one, determine upon any one of said plans for

the whole or any part of said water-front, or may

in its discretion cause a new plan to be made com- /»

bining the separate features of any two or moreplairs,

and determine upon such new plan. And said board Bianstobe
approved

shall, when it has determined upon any plan or plans ^onow™^'
; sinkinKfnnd.

for the whole or any part of said water-front, send

such plan or plans so determined upon, together

with all documents, specifications, estimates, and par-

ticulars relating thereto, to the commissioners of the

sinking fund, who may adopt or reject any such plan

or plans. If any such plan be rejected by said coret- i^jeotion

missioners of the sinking fund, the said board shall

send another plan in place thereof to said commis-

sioners. The plan qji^ plans adopted by the said com- Adopt-on
of plan.

missioners of the sinking fund shall be returned by

them to the said board, with a certificate of such

adoption written thereon, which certificate shall spe-

cify the territory or district which said plan shall co\ er

and control, and said plan and certificate shall be filed

in the office of said board and be open to public in-

spection, and shall from the time of such adoption be

the sole plan according to which any wharf, pier,

bulkhead, basin, dock, or slip, or any wharf, struc-
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ture, or superstructure shall thereafter be laid out or

constructed within the territory or district embraced

in and Specified upon such plan, and be the sole plan

and authority for solid filling in the waters surround

-

y^ ing said city and for extending piers into said waters

^ and erecting bulkheads around said city ; and all

•t

^ other provisions of law regulating solid filling and

pier and bulkhead lines in said waters are to be deemed

to be repealed upon the filing of said plan, if said

plan be inconsistent with such provisions of law.

And said board shall give notice by advertisement

I
V for six weeks of the adoption of such plan. From

^ , the time of the adoption of said plan no wharf,

^ >\ P\\ V pier, bulkhead, basin, dock, slip, or any wharf, struc-

K r ^,V^ ture, or superstructure shall be laid out, built, or re-

!^ "[^V rih^ built within such territory or district, except in ac-

cordance with such plan, V

™e wharf ^- "^^^^ ^^^^ board of the department of docks

^ property to •ii i-i ••!
Vte acquired. IS hereby authorized to acquire, m the name and for

the benefit of the corporation of the city of Xew

York, any and all wharf property in said city to

which the corporation of the city of New York then

has no right or title, and any rights, terms, easements,

and privileges pertaining to any wharf property in

said city and not owned by said corporation ; and said
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board may acquire the same either by purchase or by

process of law, as herein provided. Said board may ^y agree-

agree with the owners of any such property, rights,

terms, easements, or privileges upon a price for the

same, and shall certify such agreement to the com-

missioners of the sinking fund, and if said commis-

sioners approve of such agreement, said board shall

take from such owners, at such price, the necessary

conveyances and covenants for vesting said property,

rights, terms, easements, or privileges in, and assuring

the same to, the mayor, aldermen, and commonalty of

the city of New York forever, and said owners shall

be paid such price from the city treasury, as herein-

after provided. If the said board shall deem it proper in case of

non-agree-

that the said corporation should acquire possession ^^^^

of any such wharf property, rights, terms, easements,

or privileges for which no price can be agreed upon

between the owners thereof and the said board, the

said board may direct the counsel to the cor[)oration

of said city to take legal proceedings to acquire the

same for the mayor, aldermen, and commonalty of

said city, and the said counsel to the corporation shall

take the same proceedings to acquire the same as are

by law provided for the taking of private property

in said city for public streets or places, and the

provisions of law relating to the taking of ]:)rivate
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property for public streets or places in said city are

hereby made applicable, as far as may be neces-

sary, to the acquiring of the said property, rights,

terms, easements, and privileges, and said board is

also empowered to acquire in like manner the title

to such :and8 under water and uplands as shall seem

to said board necessary to be taken for the improve-

ment of the water-front.

Proceedings
after the
adoption of

plans.

Construc-
tion, how
comnienced.

5. When the plan or plans mentioned in subdi-

vision three of this section of this act have been

adopted by the commissioners of the sinking fund, as

provided in said subdivision three of this section, the

said board of the department of docks shall proceed,

according to said plan or plans, to lay out, establish,

and construct wharves, piers, bulkheads, basins, docks,

or slips, in the territory or district embraced in such

plan or plans, and in and u])on or about the property

owned by the mayor, aldermen, and commonalty of

the city of New York, without interfering with the

property or rights of any other person, except so far

as may be necessary to insure the safety and stability

of the wharves, piers, bulkheads, basins, or slips so to be

constructed. And said board may commence such

construction in sections of said territory or district,

from time to time, so as not to seriously incommode
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the commerce of said cit3^ The work of such coii-

Btriiction under said plan or plans, unless ordered to

be otherwise performed by the affirmative votes of

four members of said board, shall be performed as

follows : The said board shall prepare full and

minute specifications for such work, and advertise for Proijosaig,

proposals for doing said work under said plan or plans

and according to such specifications
;
proposals there-

for shall be signed by the bidders for said work and

be sent to said board within the time specified in

such advertisement, accompanied by a bond of the

form set forth in said specifications, duly executed.

The said board shall open said proposals on a day to
p^.'a^|tf°n

be specified in such advertisement, and shall examine

them, and shall award the contract for said work to

the lowest responsible bidder complying witli such

plan or plans and specifications ; such contract shall be ^j^'^^^^^j,

executed by the said board on behalf of the mayor,

aldermen, and commonalty of the city of New York,

and shall always contain provisions as to the time of

commencing and completing said work and for the

retention of at least one fourth of the contract price

until the completion of the said work, as security for its

performance and for the forfeiture of said contract

for non-performance of the terms thereof. Said Forfeiture of

1 contract.

board may, upon the forfeiture of any such contract.
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proceed to complete the work thei'ennder withont con-

tract, or may re-advertise for proposals to complete

said work and award a new contract therefor in the

same manner as provided herein for awarding the ori-

ginal contract ; but no bidder under this subdivision

of this section shall be entitled to a contract until

his bid shall be approved ancl, accepted by said board.

Charges of

wharfage.

for canal

Special
kinds of

commerce.

Lc^ases.

6. When any of the wharves, piers, bulkheads,

slips, docks, and basins constructed under the pro-

visions of this act relating thereto shall be open

to the public use, the said board of the department

of docks shall regulate the charges for wharfage and

dockage of all vessels admitted thereto, and may alter

such charges from time to time as the public trade

may authorize and the said board deem proper
;
pro-

vided that the rates of wharfage on boats navigating

the canals of the State shall not be increased beyond

the present rates, and no restriction of the amount

of wharf and slip room occupied by them shall be

made ; and said board may appropriate any of such

wharves, piers, bulkheads, basins, or slips to the sole

use of special kinds of commerce, and may in the

name and for the benefit of the corporation of said

city lease any or all of such property, for a term not

exceeding: ten vears, and covenant for I'enewal or re*
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newals, at advanced rents, of such leases for terras of

ten years each, bnt not exceeding in the aggregate

fifty years. All leases other than for districts appro- covenants
^ "^ ^ ^. in leases.

priated by said board to special commercial inter-

ests shall be made at public auction to the higliest

bidder. All leases made by said board shall contain

covenants on the part of the lessees to make all needful

repairs upon or about the ])roperty leased, and to

maintain and Ireep in good condition the property

leased during the term of tlie lease, under the pen-

alty of forfeiture of such lease and damages. )\

7. The said board of the department of docks nnie^ana
- ^ regulations

shall establish and enforce all needful rules and menTIna"
care of prop-

regulations for the government and proper care of "'y-

all the property placed in its charge and under its

control by the provisions of this act relating thereto,

and shall furnish a copy of such rules and regula-

tions to all the owners and occupants of sucli prop-

erty, and shall make all needful orders and adopt

all resolutions necessary to carry tlie provisions

of this act relating thereto into effect, and fix

penalties for disobeying such rules, regulations,

or orders, and shall publish such orders. The violations

violation.of or disobedience to any rule, regulation

or order of said board shall be a misdemeanor, pun-

^.^ /^ ^^^^ .^..^^^ ^^--^^ ^^-^
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How punish-
able.

Recovery on
penalties.

To be paid
into sinking
fund.

Quorum.

Meetings.

ishable by a fine not exceeding five hundred dollars,

or by imprisonment not exceeding thirty days, or by

both such fine and imprisonment, on complaint of said

board. The penalties aforesaid may be recovered by

suit in the name of the mayor, aldermen, and com-

monalty of the city of New York, and such suit shall

be prosecuted by the counsel to the said corporation

when directed by said board ; and no defendant in

any such suit shall be permitted to plead ignorance of

any such order, rule, or regulation. All rents, fines, an d

X penalties and other money collected by said board

or by its direction, shall belong to the treasury of said

city, and be paid into the sinking fund for the re-

demption of the city debt. Any three members of

said board shall be a quorum for the transaction of

any business of said board. Said board shall liold

stated meetings, to be specified in by-laws whicli

said board shall prepare and may alter from time to

time.

Organiza-
tion.

President

8. The members of said board of the department

of docks shall meet and organize as a board, by elect-

ing one of said members to be president thereof.

The said board shall have power to hire, for a term

of not more than ten years, an oflice or offices in said

city, and furnish and supply the same for the transac-
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tion of the business of the board, and shall appoint a Appomt-
ments.

secretary and such subordinate officers, clerks, and

agents as shall be necessary to assist said board in the

performance of its duties and the exercise of its

powers, and may fix the compensation of all persons compensa-

so appointed ; but the annual expenses of said board,

for rent, furniture, supplies, and compensation of sec-

retary and subordinate officers, clerks, and agents,

shall not exceed in the aggregate the sum of one A?rfrre?ntc-

hundred thousand dollars. The president of said

board shall be elected annually by the members

thereof, and shall preside at all meetings of said

board, and in case of his absence a temporary presi-

dent may be elected by the board to preside. The Duties of
"^ "^ •• subordinates

board shall, in its by-laws, prescribe the duties of its scribed.

secretary and of all the aforesaid subordinate officers,

agents, or clerks, and may remove all persons ap-

pointed by said board, and appoint others in their

places. Any member may resign his office by written Resignation.

resignation sent to the mayor of the city of New

York. When any member of said board shall cease Non-rew
dence to

to reside in the city of New York his office as a S^„cJ.™'

member of said board shall become vacant. Any vacancies.
how fiUc(i.

vacancy in said board and office, from death, resigna-

tion, or otherwise, shall be filled by appointment

by the said mayor for a full term. No member of
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not to be
interested in

anv work.

said board shall be interested, directly or indirectly,

in any contract, lease, bargain, purchase, or agreement

made by said board, mider penalty of removal from

ojffice, and a violation of this prohibition shall be a

misdemeanor and punishable as such.

Kepoits, 9. The said board of the department of docks shall

annually present to the mayor of said city a report con-

taining: 1. The name, occupation, and compensation

of all persons appointed and employed by said board.

2. A statement of the action of the board for the

past year, classified with reference to the various

subjects and duties which have engaged the attention

of the board. 3, A list of the orders and rules made

by said board, and a description of the contracts made

by said board, the payments made by said board, and

the purposes and amounts thereof, and tlie leases made

by said board, for what term, at what rent, to whom,

and f(jr what property.

H)W
published

10. The advertisements and publications pro-

vided in the provisions of this act relating to the

department of docks to be made by said board of said

department, shall be made in not more than five daily

and five weekly newspapers published in said cit}^,

and at such rates as the said board may agree upon
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with such newspapers, and for such times, except

where the time is specially provided in the pro-

visions of this act relating thereto, as the said board

may deem proper. The commissioners of the land int<*rest of
»' 1^ J- people of

office are hereby authorized to convey by proper in- lan.is under

struments in writing, necessary for the purpose, all

the property, right, title, and interest of the people

of the state of New York in and to the land under

water used and taken by the said board for the con-

struction of wharves, docks, piers, bulkheads, basins,

and slips under this act, whenever said commissioners

may be required by said board to make such convey-

ance to the mayor, aldermen, and commonalty of

the city of New York.

11. The comptroller of the city of New York 1%^^%,

shall, from time to time, when directed by the com-

missioners of the sinking fund, prepare and issue

bonds of said city to be called " dock bonds of the

city of New York," signed, sealed, and countersigned

in the same manner as other bonds of said city, and

bearing not more than seven per cent, interest per

annum, and redeemable from time to time, but not

before thirty years after the date thereof, for the

purpose of raising the moneys necessary to carry out

the provisions of this act, relating to the department
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of docks, its powers and duties ; and the supervisors

of the county of New York sluill raise annually, by

tax upon the estates in said county subject to taxa-

tion, a sum equal to the annual interest upon so

much of said bonds as shall have been issued, and

shall raise in like manner, when said bonds shall fall

due, a sum sufficient to pay the principal of said bonds.

Limitation But uot moro than three millions of dollars of said
to $3,000,000

bonds shall be issued in any one year, and none of

said bonds shall be sold for less than the par value

thereof. The moneys received from sales of said bonds

shall be deposited in the treasury of the city of New

York, and sliall be drawm out and paid b}' the comp-

troller of said city for the several objects and purposes

provided in this act, relating to the said department,

its powers and duties, upon the requisition of the said

board of the department of docks, countersigned by

the commissioners of the sinking fund. The expenses

and compensation of said board, its rent, the com-

pensation of its appointees, the pm'chase-money and

damages awarded under sul^division four of this sec-

tion of this act upon the acquisition of private prop-

erty, tlie payments under the contracts mentioned in

subdivision five of this section of this act, and for

work performed under said section, and all other

expenses and disbursements necessarily incurred in
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carrying out the said provisions of this net in keep-

ing, maintaining, repairing, building, and rebuilding

the wharves belonging to the said corporation, in

dredging and cleaning slips, shall be paid out of

said moneys in the manner above provided. The co'iS^tobe

counsel to the corporation of said city shall be the

legal adviser of said board, and shall appear and

defend said board, and advise said board in all mat-

ters, suits, or proceedings when directed by said

board.

12. The tei-m "board," when used in the pro- J^^'™^°^

visions of this act relating to the department of

docks, its powers and duties, shall be taken to

mean the " board governing the' department of docks

in the city of New York," and the terms " said cor-

poration" and " corporation of the city of New York,"

when used therein, shall be taken to mean the " mayor,

aldermen, and commonalty of the city of New York,"

and the terms "property" and "wharf property,"

whenever used therein, shall be taken to mean not

only all wharves, piers, docks, bulkheads, slips, and

basins, but the land beneath the same, and all rights,

privileges, and easements therein.

13. The provisions of this act relating to the de-
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Not to affect

conti'ol of

state ofiflcers.

partment of docks, its powers and duties, shall not

affect tlie powers of the captain of the port and

harbor masters of the port of New York, or those

of the port wardens of the port of ISTew York, as the

same are now defined by law, provided that said

board of the department of docks may remove or

direct the removal of any vessel, raft, or float from

any place where tlie same shall be moored or an-

chored, whenever they shall deem such removal ne-

cessary for the convenient prosecution of any work

Aindertaken and being done by them.

AETICLE FIFTEENTH.

Of Slie S&ejjarlBneiit of Public ][si!<>ti'uctioBa.

Bepartment
of public in-

struction.
§ 100. [As mnended hy sec. f, chaj>. 574, laios of

1871.] 1. There shall be in the government of the

cit}' of New York an additional department, to be

called the department of public instruction, which

shall under that designation have the same powers

and discharge the same duties which are now vested

in the board of education in said city, when such de-

partment shall be duly organized under this section.
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2. The terms of office of the present commission- commission
T era of com-

ers of common schools of the city of New York shall

end and their official functions cease at the expiration

of ten days from the passage of this act. The mayor How ap-

of said city shall within five days from and after the

passage of this act appoint twelve commissioners of

said department of public instruction, recoo-nizine: in Piincipie of
^ ^ ;> o o minority re-

said appointment the -principle of representation of totere-

the minority imposed upon the mayor in the appoint-

ments rtiade by him under chapter four hundred and

thirty-seven of the laws of eighteen hundred and sixty-

nine. Said commissioners shall enter on their duties

at the expiration of ten days from the passage of this

act in the places of the present commissioners of

common schools whose terms of office are terminated

as above provided. The said commissioners of the powers aud
'• duties.

department of public instruction so appointed shall

possess and succeed to all the powers and perform

and succeed to all the duties of commissioners of

common schools of said city, and shall constitute a

board, and as such board be at the head of the said

department of public instruction for said city and

county, and shall hold their offices until the thirty-

first day of December, eighteen hundred and seventy-

six, and the board shall be known as the board of

public instruction. Any vacancy in the said office of
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Vacancies,
bow filled.

Appoint-
ment of suc-

oessors.

Three-fourth
vote re-

quired for
certain pur-
poses.

coinmissioners of the department of public instruc-

tion by death, resignation, or otherwise, shall be filled

by the appointment of the mayor, and for the re-

mainder of the unexpired term. At the expiration

of the terms of office of the said commissioners of the

department of public instruction the mayor shall ap-

point their successors, who shall hold office for and

during a term of five years from the date of their

appointment, but the said principle of representation

of the minority shall be observed in all appointments

made under this section, whether for full or the un-

expired terms ; and whenever in any laws the words

board of education or commissioners of common

schools shall occur, said words shall be taken to mean

and comprehend respectively the department of pub-

lic instruction and commissioners of said department

as herein provided for. The said department of pub-

lic instruction as constituted pursuant to the provi-

sions of this act shall not have power to provide addi-

tional sites or buildings or remove any teacher, ex-

cept by a vote of three fourths of all the members of

said board.

3. All provisions of law providing for the election

of trustees of common schools are hereby repealed.

Every such trustee who shall be now in office under
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election shall, however, serve out the full term for

which he shall have been elected. Within twenty

days before the expiration of the term of office of

any such trustee who shall be in office by election,

or upon the occurrence of any vacancy in the office

of said trustee, the mayor of the city shall appoint

his successor. Upon any appointmentj whether by

expiration of term or to fill vacancy, by the said

mayor, it shall be for the term of five years from the

time of the expiration of term or time of filling va-

cancy. The trustees so appointed shall possess and Powers and
•^ ^ ^ ^

duties.

exercise all the powers and duties of trustees of com-

mon schools under existing laws.

4. Inspectors of common schools shall be here- J"^^"
„ schools to

after appointed by the mayor tor the same terms or appointed,

office n^w provided to such inspectors. All vacancies

in the office of inspectors of common schools shall be

filled by the said mayor, and for a i\xl\ term of office.

ARTICLE SIXTEENTH.

Oeneral Provisions, Powers, and Limitations.

§ 101. [As amended hj section 8, chajiter 574, laivs ^^^^^'>^

of 1871.] Except as provided in the last preceding

section, a majority of the members of a board
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ill any department of the city government, and

also of the board for the revision and correction

of assessments, shall constitute a quorum to fully per-

form and discharge any act or duty authorized,

possessed by, or imposed upon any department or

any board aforesaid, and with the same legal effect as

if every member of any such board aforesaid had

been present. Each board may choose, in its own

pleasure, one of its members to preside at board

meetings, and may appoint a chief clerk. No expense

shall be incurred by any of the departments, boards,

cr officers thereof, whether the object of expenditure

shall have been ordered by the common council or

not, unless an appropriation shall have been previ-

ously made covering such expense. The mayor, the

comptroller, the commissioner of public works, and

the president of the department of public parks of

the city of 'New York shall, and are hereby directed

on or before the first day of December in each

and every year hereafter, and immediately for the

current year, being the year eighteen hundred and

seventy-one, and in lieu of and superseding existing

authority in relation hereto, to make and agree upon

an estimate of the various sums of money which, in

their discretion, will be required to defray all the

various expenses necessary for conducting the various
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boards, commissions, and departments, wliether ex-

ecutive, judicial, legislative, or administrative, of the

city government, and also for paying tlic interest on

the city debt and the principal of such debt falling

due, and for providing for charitable or other ob-

jects, and thereupon to iix and determine the amount

of all such estimates, which amount w'lien so estab-

lished by said mayor, comptroller, commissioner of

public works, and the president of the department of

public parks, by the concurring vote of all present,

shall thereby become appropriated as the amount of

money required as aforesaid. That amount thus rowers and
•^ ^

duties of ^

established shall be certified to the board of super- reiliSn"
appropria-

visors of the county of New York by the comptrol- "°°*'

ler as the aggregate expenses of the city government

for one year, and said board of suj^ervisors are hereby

empowered and directed annually to cause the said

amount of money estimated, required, and certified

as aforesaid to be according to law raised and col-

lected by tax upon the estates, real and personal,

subject to taxation vfithin the said city au.d county of

New York. The first meeting of the said mayor, First meet-~
•' ' ing of board.

comptroller, commissioner of public works, and presi-

dent of the department of puljlic parks shall be

called by notice from the said mayor, personally

served on the members above mentioned. Subse-
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quent meetings shall be called as tlie said major,

comptroller, commissioner of public works, and

president of the department of public parks shall di-

rect. At the first meeting the said officers above

mentioned shall organize by electing one of their

number chairman, and shall appoint a secretary.

The excise moneys derived from licenses for the sale

of intoxicating liquors since the organization of the

present board of excise commissioners, and the

moneys hereafter received for such licenses, shall be

appropriated for charitable purposes by the before-

mentioned officers, as they may in each year deter-

mine from time to time as to objects, purposes, and

amounts, and the proper officer shall deposit such

excise moneys witli the chamberlain, who shall hold

it subject to tlie disposal of the before-mentioned

officers, the mayor, comptroller, commissioner of pub-

lic works, and the president of the department of

public parks.

Provisions gp;c. 102. AVhatcvcr provisions and regulations other
for regula- * "

partments. than tliosc licreiu specially authorized may become re-

quisite for the fuller organization, perfecting, and carry-

ing out of the powers and duties prescribed to any depart-

ment by this act, they shall be provided foi' by ordinance

of the common council, who are hereby authorized to
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enact sucli necessary ordinances ; except that tlie common Rcstrictiona
on common

council shall never pass an ordinance in relation to regu-
^"°'''^'

lating the internal affairs of any of the departments herein

authorized, or the workings of any of the bureaux, or the

duties of any of the subordinate officers of the corporation,

or the number of persons to be employed in said depart-

ment, nor increasing their salaries, except upon the pre- ^^^^
°'

Adous application in writing therefor of the head of the

department to be affected by said ordinance.

Sec. 103. It shall be the duty of the common council to security to

be required

provide for the accountability of all officers and other

persons to whom the receipt or expenditure of the funds

of the city shall be intrusted, by requiring from tliem

sufficient security for the performance of their duties or

trust, which security shall be annually renewed ;
but the

security first taken shall remain in force until new security

shall be given.

Sec. 104. All contracts to be made or let by authority contrarts ^

„ 111 1 •
J.

lieiiiis of d»-

of the common council tor work to be done or supplies to partmeuu.

be furnished, except printing and advertising, and all sales

of personal property in the custody of the several depart-

ments or bureaux, shall be made by tlie appropriate heads

of departments under such regulations as shall be estal)-

lished by ordinances of the common council. Wlienever
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tet'b''con-°
^^y work is necessary to be done to complete or perfect

tract.

a particular job, or any supply is needful for any particu-

lar purpose, which work and job is to be undertaken or

supply furnished for the corporation, and the several parts

of the said work or suj)ply shall together involve the ex-

penditure of more than one thousand dollars, the same

shall be bv contract, under such reo-ulations concernino; it

as shall be established by ordinance of the common coun-

When other- oil, uulcss by a Tote of three fourths of the members
wise let.

' ^

elected to each board it shall be otherwise ordered ; and

all contracts shall be entered into by tlie appropriate heads

Contracts to of departments, and shall be founded on sealed bids or
be adver- •"

]3roposals made in compliance with public notice duly ad-

vertised in newspapers of tlie city, said notice to be pub-

lished at least ten days ; and all such contracts, when

given, shall be given to the lowest bidder, the terms of

whose contract shall be settled by the counsel to tlie cor-

poration as an act of preliminary specification to the bid

or proposal, and who shall give security for tlie faithful

j3erformance of his contract in the manner prescribed and

required by ordinance ; and the adequacy and sufficiency

of this security shall, in addition to the justification and

pubud^^
acknowledgment, be approved by the comptroller. All

bids or proposals shall be publicly opened by the officers

advertising for the same, and in the presence of the comp-

troller. If the lowest bidder shall neo;lect or refuse to

opened.
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accept to contract within forty-eight lioiirs after written

notice that the same has been awarded to his bid or pro-

posal, it shall be re-advertised and relet as above provided.

Sec. 105. All property sold under the authority of the saicsof
property to

common council shall be sold at auction, after previous tion?""""

public notice, under the superintendence of the appro-

priate head of department. Every contract, when made

and entered into, as before provided for, shall be executed

in duplicate, and shall be filed in the department of

finance; a receipt for each payment, made on account Paj-ment of

oontractore.

of or in satisfaction of the same, shall be indorsed on the

said contract by the party receiving the warrant, which

warrant shall be only given to the person interested in

such contract, or his authorized representative. The pro-

ceeds of all sales made under and by virtue of this section

shall be by the officer receiving the same immediatel}'^

deposited with the chamberlain, and the account of sales

verified by the officer making the sales shall be imme-

diately filed in the office of the comptroller. No expen- Expendi-
tures to 1>C

diture for work or supplies, involving an amount for ^eeef^'l^by
heads of dc-

which no contract is required, shall be made except the partmcnts.

necessity therefor be certified to by the head of the appro-

priate department, and the expenditure has been duly

authorized and appropriated.

7
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of'afohu^
Sec. 106. Whenever the mayor shall appoint any offi-

cer under this act, he shall give to the said officer a cer-

tificate of appointment, and therein designate the term for

which such officer has been appointed.

No appoint- gjjc_ ^(}7_ T}iQ power of making; appointments herein
ments to be J- Oil
acting conferred shall only be exercised by the mayor elected to
mayor.

that office, and not by an acting mayor, and in the event

of the death, resignation, or removal of such elected

mayor, such power shall devolve on and be exercised by

Appoint- the comptroller of said city.^ In case of any vacancy in
ments to ^ '' ./ ./

be for full any head of department or chief officer thereof, it shall be

filled for the full term in the like manner as if it were an

original appointment to such office, except where herein

otherwise provided for.

Oath of Sec. 108. Every person elected or appointed to any
office to be ./ r 1 r j

office under the city government shall, on or before the

first day of January next succeeding such election, or

within five days after notice of such appointment, take

and subscribe, before the mayor, or any judge of a court

of record, an oath or affirmation faithfully to perform the

duties of his office ; which oath or affirmation shall be

filed in the office of the mayor.

Penalties for Sec. 109. Auy officcr of the city g^overmeiit, or person
violatio)! of "^ J o - 1

officei-s. employed in its service, who shall wilfully violate or evade
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any of the provisions of this act, or commit any fraud upon

tlie city, or convert any of the public property to his own

use, or knowingly permit any other person so to convert it,

shall be deemed guilty of a misdemeanor, and, in addition

to the penalties imposed by law, shall forfeit his office, and

be excluded forever after from receiving or liolding any

office under the city ; and any person who shall wilfully

swear falsely in any oath or affirmation required l)y tliis

act sliall be guilty of perjury.

Sec. 110. No officer of the city government, except a Perqnisite*
•^ " ' ' to officers

collector of city revenue, a collector of assessments, a clerk withexcep
^

tjons.

of arrears, or counsel to the corporation, shall have or

receive from the corporation or city treasury any per-

quisites or any compensation or commission for his ser-

vices, in addition to his salary.

officers, how
fiXf'fl.

Sec. 111. The salaries of all officers provided for by this ^^^^"^^

act, except of such as are hereinbefore mentioned, or of

any office that may be created by the common council for

the purpose of giving effect to the provisions of this act,

shall be prescribed by ordinance or resolution to be passed

by the common council, and approved as hereinbefore pro-

vided for the approval of ordinances or resolutions ;
and

any fees that shall hereafter be provided for any officer

under this act, except as aforesaid, shall on the receipt

thereof be paid by such officer into the city treasury.
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secm-ities Sec. 112. All officers or otlifer i^ersoiis to whom the re-
fer financial ^

ceipts or expenditures of the city, or fees or funds payable

into the city treasury, shall be intrusted, shall give suffi-

cient security for the faithful performance of their duty,

in such form and amount as the comptroller may pre-

scribe, which security shall be annually renewed.

i

Defaulters Sec. 113, No bid shall be accepted from, or contract
cannot be

awarded to, any person who is in arrears to the corpora-

tion upon debt or contract, or who is a defaulter, as surety

or otherwise, upon any ol)ligation to the corporation.

contractors.

Penalties for Sec. 114. Evcry pcrsou who shall promise, offer, or
bribine:

a^e^tog"^ give, or cause, or aid, or abet in causing to be promised,
bribes.

offered, or given, or furnish or agree to furnish, in whole

or in part, to be promised, offered, or given to any mem-

ber of the common council, or any officer of the corpor-

ation, after his election as such member, or before or

after he shall have qualilied and taken his seat, any

moneys, goods, right in action, or other property, or

any thing of value, or any pecuniary advantage, preseut

or prospective, with intent to influence his vote, opinion,

judgment, or action on any question, matter, cause, or pro-

ceeding which may be then pending, or may by law be

brought before him in his official capacity, shall, upon

conviction, be imprisoned in a penitentiary for a term not
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exceeding two years, or shall be fined not exceeding five

thonsand dollars, or both, in the discretion of the court.

Every ofiicer in -this section enumerated, who shall accept

any such gift or promise, or undertaking to make the

same under any agreement, or understanding that his vote,

opinion, judgment, or action shall be influenced thereby,

or shall be given in any question, matter, cause, or pro-

ceeding then pending, or which may by law be bronglit

before him in his ofilcial capacity, shall, upon conviction,

be disqualified from holding any public office, trust, or

appointment under the city of New York, and shall

forfeit his office, and shall be punished by imprisonment

in the penitentiary not exceeding two years, or by a fine

not exceeding five thousand dollars, or both, in the dis-

cretion, of the court. Every person offending against

either of the provisions of this section shall be a com-

petent witness against any other person offending in the

same transaction, and may be compelled to appear and

give evidence before any grand jury, or in any court, in

the same manner as other persons ; but the testimony so

given shall not be used in any prosecution or proceeding,

civil or criminal, against the person so testifying.

Sec, 115, And no member of the common council, head city officers

cannot be

of department, chief of bureau, deputy thereof or clerk '^^^^
"^

therein, or other officer of the corporation shall be directly
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or indirectly interested in any contract, work, or business,

or the sale of any article, the expense, price, or consider-

ation of which is paid from the city treasury, or by any

assessment levied by any act or ordinance of the common

council ; nor in the purchase of any real estate, or other

property belonging to the coi-poration, or which shall be

sold for taxes or assessments, or by virtue of legal process

at the suit of the said corporation.

So^tf S^c. 116, There shall continue to be, as now provided
sinking fund.

and recognized by special laws and ordinances, a board

of commissioners of the sinking fund, composed of the

mayor, recorder, chamberlain, comptroller, and chairmen

of the respective finance committees of each board of the

common council, with all the powers and duties now

assigned, designated, and ratified by existing laws and

ordinances. [^Ainended hy adding at the end of the said

section these words—sec. 9, chajp. 571, laws of 1871.

Power to sell ^\\Q, Said board shall have power to sell or lease, for
city prop- • '

the highest marketable price or rental, at public auction

' or by sealed bids, and always after public advertise-

ment and appraisal under the direction of said board,

Restriction any city property. But if said property be market
flS to S3il6 OX
mar^e pro-

property it shall not be sold or leased unless under a

condition that the purchaser or lessee thereof shall

maintain said market property as and for the pur-
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poses of a public market, for at least ten years from Proceeds to
^ ^ -^ go to sinkiiig

and after such sale or lease, and under due ordinances

of the common council or of the board of health, or

under stipulations in the deed of sale or lease. The

proceeds of said sale or leasing shall, on receipt there-

of, after paying necessary charges, be immediately

paid to the credit of the sinking fund.]

§ 11. [Of chap. 383, laws of 1870.] It shall be Maycanoci
certain in-

lawfiil for the commissioners of the sinking fund of '** '*^ °^"~*"

the city of New York in their discretion, and they are

hereby empowered in such discretion, to cancel any

portion of the indebtedness of the said city, held by

them, which is by law redeemable from the sinking

fund, and to sell any stocks and bonds which they

may hold that are not payable fi-om said fund, and

with the proceeds of such sale of stocks and bonds to

buy any other stocks and bonds which are payable

from said fimd.

§12. [Of chap. 383, latos of 1870.] The commis- to assign
V I- t/ J- ' ^ -'

jiroperty for

sioners of the sinking fund are hereby authorized ech^"

and empowered to assign to the board of education

of the city of New York such property belonging to

the city north of Fortieth street as they may deem

suitable for the erection of an edifice for the nor-

mal school, and on such conditions as they shall deem
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proper and for the use of said board. Tlie normal

school under the charge of said board shall hereafter

be known as the normal college of the city of New

York.

Certain
property
may be
exempted
from taxa-
tion.

Time for

elections.

Sec. 117. Whenever the mayor and comptroller shall

agree that a proper case exists for exempting, within the

city of New York, from assessment any church, hospital,

charitable institution, or free library, in accordance with

the principle of like provisions heretofore adopted in the

laws of the state, they may file a certificate to that effect

with the proper board of assessors, and in the finance de-

partment ; whereupon such exemption shall be final, and

the amount of the proper assessment be charged against

the city as if city property.

Sec. 118. All elections for all city officers and school

officers except the one in May, eighteen hundred and

seventy, shall be held at the general election in Novem-

ber in each year, and the officers elected sliall take office

on the first Monday of January next succeeding, unless

herein otherwise provided. All the provisions of law now

in force in regard to the duration, manner of conducting

elections, and canvass and estimate of votes at general

elections, shall apply to each election of city officers.

Sec. 119. [As amended by sec. 18, chap. 574, laws
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o/lSTl.] The mayor, comptroller, commissioner of Boa"' «'
Btr(«t open-

public works, the commissioners of taxes and assess-
'"^'''

mentsfor the city and county of New York, the conn- how
, . composed.

sel to tiie corporation, and the president of the de-

partment of public parks shall hereafter together form

a board to be known as " the board of street opening

and improvement," in place and stead of the board

of street openings heretofore constituted by law, and

shall have all the powei-s and authority as to layiuirout. Powers and
•^ •' ® ' authority.

opening, widening, straightening, extending, altering,

and closing streets or avenues or parts of streets or

avenues in that part of the city of New York south

of Fifty-ninth street, now in any manner otherwise con-

ferred and vested by any other law or provision there-

of, or under existing laws which relate to altering the

map or plan of said city ; and the said board are

hereby authorized and empowered, whenever they

ma}^ deem it for the public interest so to do, to alter

the map or plan of New York city so as to lay out

new streets in said part of said city, and from time

to time to cause maps, showing the several streets or

avenues so laid out, opened, widened, straightened,

extended, altered, or closed by them, to be certified

by them and filed, one in the office of tlie depart-

ment of public works of said city, and one in the

office of the counsel to the corporation of said city,
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Corporation
counsel to

take pro-

ceedings.

Commis-
sioners of

estimate ami
assessment.

and it shall be the duty of the said counsel to the cor-

poration, on the filing of said maps in his office, to-

gether with a requisition in writing of said board,

immediately to take proceedings in the name of the

mayor, aldermen, and commonalty of said city, to

acquire title for the use of the public to the land re-

quired for the streets or avenues so laid out, opened,

widened, straightened, extended, or altered, and for

that purpose to make ap])lication to the supreme court

in the first judicial district and in such manner as

the said board shall direct for the appointment of

commissioners of estimate and assessment, indicating

in such application the land required for that purpose

by reference to said maps on file as aforesaid ; and

the proceedings to acquire title to such lands shall

be had pursuant to such acts as shall be then in force

relative to the opening, straightening, extending, w^i-

dening, or altering streets, roads, avenues, and public

squares and places in the city of New York, which

said acts, so far as the same are not inconsistent with

the provisions of this section, are hereby made appli-

cable to the streets and avenues or parts of streets

and avenues so laid out, opened, widened, straightened,

extended, and altered, and to the proceedings au-

thorized hereby, except that the commissioners of esti-

mate and assessment who may be appointed by the
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Bupreme court for acquiring title to any land required

for the }3urpo8es of this section may assess therefor Assessments,

all such parties and persons, lands and tenements,

as they may deem to be heneiited by such improve-

ment, and to the extent and amount which they may

deem such parties, persons, lands, and tenements bene-

fited thereby ; and the said board is also authorized

and empowered to close all such streets and avenues,

or such parts thereof, as they may deem for the pub-

lic interest so to do, and to direct the said counsel

to the corporation to take such proceedings in the name

of the mayor, aldermen, and commonalty for the

closing of such streets or avenues or parts thereof, as

are now or shall be then provided by law, who shall

thereupon apply to the supreme court for the appoint-

ment of commissioners of estimate and assessment in

the matter of the closing of said street, avenue, or

part thereof, in the manner provided by law. And

said board is also authorized and empowered to dis-

continue any and all legal proceedings taken for lay-

ing out, opening, widening, straightening, extending,

altering, or closing streets or avenues, or parts of

streets or avenues, soaith of Fifty-ninth street, under

this act, at any time before the confirmation of the

report of the commissioners of estimate and assess-

ment in such proceedings, if in the opinion of said
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board the pnblicinterestrequires such discontinuance,

and with power to cause new proceedings to be taken

in such cases for the appointment of new commis-

sioners. A majority of said board shall constitute a

quorum, but the vote of a majority of all the mem-

bers thereof shall be necessary to any act of said

board.

§ 4. [(9/ cIm^. 383, laws of 1870.] The board

of supervisors of the county of New York shall raise

by tax, in the year eighteen hundred and seventy, and

every year thereafter, the amount necessary to pay

the interest on the bonds of the city of New York,

issued and authorized to be issued, as provided by

section eight of chapter six hundred and ninety-seven

of the laws of eighteen hundred and sixty-seven.

§ 5. \^0f chaj>. 383, laws of 1870.] The comp-

troller of the city of New York is authorized to

borrow, from time to time, on the credit of the cor-

poration, in anticipation of its revenues, and not to

exceed in amount the amount of such revenues, such

sums as may be necessary to meet expenditures

under the appropriations for each current year.

Action
against
the city-

§ 17. lOf ehaj). 383, Imos of 1870.] No action

shall be maintained against the mayor, aldermen,
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and commonalty of the city of New York, unless

the claim on which the action is brought has been

presented to the comptroller, and he has neglected

for thirty days after such presentment to pay the

same. Before any execution shall be issued on any i^Mtnction
•'on exccu-

judgment recovered upon such a claim, a notice of
"""'

the recovery thereof shall also be given to the comp-

troller, and he shall be allowed ten days to provide

for its payment by the issue of revenue bonds in the

usual manner according to law.

§ 49. lOfckap. 383, Iwws o/1870.] The court of "^^f^,.
. 1 . n .

dions.

special sessions of the peace in and for the city and

county of New York shall hereafter be held by those

two police justices of the city of New York who
^^i^'J^^

shall be designated for that purpose by the mayor

of said city, under his hand and seal, within thirty

days after the passage of this act, whereupon they

shall, in holding said court, exclusively possess all ,^°^p"°°*

the powers and duties now possessed by justices of

said court, and also the power to adopt court rules,

and to appoint, and, at pleasure, remove all clerks,

stenographers, and other officers in said court. In ^^^^,15^^"*"

. hijw pri)-

the event of any vacancy, the mayor shall imme- ridodfor.

diately in like manner aforesaid designate any other

police justice to fill it. In case of any disability of
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either of the two pohce justices to hold court, it shall

be legal for the other to hold it while such disability

continues. All provisions of law inconsistent here-

with are repealed.

§ 1. [Of chap. 383, laws of 1870.] * * * The

mayor and comptroller are hereby anthorized to fix

the salaries of the civil justices of said city (or any or

either of them) as they may deem the legal business

of the respective districts to justify, not exceeding the

salary now paid to the police justices of said

city. * * *

Sec. 120. The city of New York is hereby excepted

from the provisions of an act entitled an act to establish

a metropolitan police district, and to provide for the

government thereof, passed April fifteenth, eighteen hun-

dred and fifty-seven, and of the acts amendatory thereof,

and any sections of statutes and provisions of law which

created said district are liereby repealed ; and the city of

New York is also hereby excepted from the provisions of

the act entitled an act to create a metropolitan sanitary

district and board of health therein for the preservation

of life and herJth, and to prevent spread of disease, passed

February twenty-sixth, eighteen hundred and sixty-six,

and of the acts amendatory thereof, and any sections of

statutes and provisions of" law which created said district
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are hereby repealed
; and the city of New York is also

hereby excepted from the provisions of an act entitled

an act to create a metropolitan fire district, and establish

a fire department therein, passed March thirtieth, eighteen

hundred and sixty-five, and the acts amendatory thereof,

and any sections of statutes and provisions of law which

created said district are hereby repealed. The act to certain lawt
repealed.

amend the charter of tlie city of New York, passed April

seventh, eighteen hundred and thirty ; and the act to

amend the charter of the city of New York, passed

April second, eighteen hundred and forty-nine ; and the

act to amend an act entitled an act to amend the charter

of the city of New York, passed Apjil second, eighteen

hundred and forty-nine, passed July eleventh, eighteen

hundred and fifty-one ; and the act further to amend the

charter of the city of New York, passed April twelfth,

eighteen hundred and fifty-tliree ; and the act supple-

mentary to an act entitled an act further to amend the

charter of the city of New York, passed April twelfth,

eighteen hundred and fifty-three, passed June fourteenth,

eighteen hundred and fifty-three; and the act to amend

the charter of the city of New York, passed April four-

teen, eighteen hundred and fifty-seven ; and the act rela-

tive to the charter of the city of New York, passed April

three, eighteen hundred and sixty-three ; and the act to

amend the charter of the city of New York, passed
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August thirty-one, eighteen hundred and sixty-eight, are

hereby repealed ; and all acts, or parts of acts, inconsistent

with the provisions of this act, are also hereby repealed

;

but the charters of the city of New York, known as the

Donganaiid DoDiTan aud Montffomerie charters, so far as the same
Mont-

*= '='

ch™iSwto or either of them are now in force, shall continue and
remain ia

loroe. remain in full force, and shall not be construed as

repealed, modified, or in any manner affected thereby.

Aocrned Tliis scctiou shall not prejudice or affect any right accrued
rights, &c.,

reserved.
^^_ legal procccding commenced by reason of any thing

contained in the acts hereby repealed, and so accrued and

commenced before this act takes effect ; nor shall this

provieions scctiou be SO coustrucd as to abrogate or repeal any pro-
ot tax laws

visions of acts heretofore enacted, which acts provide innot abro
gated.

any way for the raising or collecting of revenues in the

city of New York, commonly called tax levies.

Sec. 121. This act shall take effect immediately.
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